Case 26-11422-SLM Doc 62 Filed 02/10/26 Entered 02/10/26(.18[52 02 Desc Main

Document

Page 1 of 9 s O

DISTRICT OF NEW JERSEY

UNITED STATES BANKRUPTCY COURT

KIRKLAND & ELLIS LLP

Oliver Pareé (pro hac vice pending)
601 Lexington Avenue

New York, New York 10022
Telephone: (212) 446-4800
Facsimile: (212) 446-4900
joshua.sussherg@kirkland.com
matthew.fagen@kirkland.com
oliver.pare@kirkland.com

-and-

COLE SCHOTZ P.C.

Michael D. Sirota, Esq.

Warren A. Usatine, Esq.

Felice R. Yudkin, Esg.

Court Plaza North, 25 Main Street
Hackensack, New Jersey 07601
Telephone: (201) 489-3000
msirota@coleschotz.com
wusatine@coleschotz.com
fyudkin@coleschotz.com

Proposed Co-Counsel to the Debtors and
the Debtors in Possession

KIRKLAND & ELLIS INTERNATIONAL LLP
Joshua A. Sussberg, P.C. (pro hac vice pending)
Matthew C. Fagen, P.C. (pro hac vice pending)

Caption in Compliance with D.N.J. LBR 9004-1(b) Order Filed on February 10, 2026

by Clerk,
U.S. Bankruptcy Court
District of New Jersey

Inre:
EDDIE BAUER LLC, et al.,

Debtors.!

Chapter 11
Case No. 26-11422 (SLM)

(Jointly Administered)

1 The last four digits of Debtor Eddie Bauer LLC’s tax identification number are 6060. A complete list of each of
the Debtors in these chapter 11 cases may be obtained on the website of the Debtors’ proposed claims and noticing

agent at https://cases.stretto.com/EddieBauer.

The location of Debtor Eddie Bauer LLC’s principal place of

business is 10401 Northeast 8th Street, Suite 500, Bellevue, WA 98004; the Debtors’ service address in these
chapter 11 cases is 6501 Legacy Drive, Suite B100, Plano, TX 75024.
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INTERIM ORDER (I) AUTHORIZING THE DEBTORS
TO (A) PAY PREPETITION WAGES, SALARIES, OTHER
COMPENSATION, AND REIMBURSABLE EXPENSES AND (B) CONTINUE
EMPLOYEE BENEFITS PROGRAMS; AND (11) GRANTING RELATED RELIEF

The relief set forth on the following pages, numbered three (3) through nine (9), is

ORDERED.

DATED: February 10, 2026 )JM X /‘)W

Honoréble Stacey L. Meisel
United States Bankruptcy Judge
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(Page | 3)
Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

Upon the Debtors’ motion (the “Motion™),? for entry of an interim order (this “Interim
Order”): (a) authorizing, but not directing, the Debtors to (i) pay, either directly or through
SPARC, all outstanding prepetition wages, salaries, commissions, benefits, other compensation
and obligations, reimbursable expenses, and related amounts on account of their compensation and
benefits programs in cash as they become due and payable and to continue making such payments
in the ordinary course of business, and (ii) continue to administer their compensation and benefits
programs in the ordinary course of business; (b) scheduling a final hearing to consider approval of
the Motion on a final basis; and (c) granting related relief, all as more fully set forth in the Motion;
and upon the First Day Declaration; and this Court having jurisdiction over this matter pursuant to
28 U.S.C. 8§88 157 and 1334 and the Standing Order of Reference to the Bankruptcy Court Under
Title 11 of the United States District Court for the District of New Jersey, entered July 23, 1984,
and amended on June 6, 2025 (Bumb, C.J.); and this Court having found that this is a core
proceeding pursuant to 28 U.S.C. 8 157(b); and this Court having found that it may enter an
interim order consistent with Article 111 of the United States Constitution; and this Court having
found that venue of this proceeding and the Motion in this district is proper pursuant to 28 U.S.C.
88 1408 and 1409; and this Court having found that notice of the Motion and opportunity for
hearing on the Motion were appropriate under the circumstances and no other notice need be
provided; and this Court having reviewed the Motion and having heard the statements in support

of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court having

2 Capitalized terms used but not otherwise defined herein have the meaning ascribed to them in the Motion.
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Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

determined that the legal and factual bases set forth in the Motion and at the Hearing, establish just
cause for the relief granted herein; and upon all of the proceedings had before this Court; and after
due deliberation and sufficient cause appearing therefor, IT IS HEREBY ORDERED THAT:

1. The Motion is GRANTED on an interim basis as set forth herein.

2. Any objections to the entry of this Interim Order, to the extent not withdrawn or
settled, are overruled.

3. The final hearing on the Motion will be held on March 3, 2026, at 1:00 p.m.,
prevailing Eastern Time. Objections, if any, that relate to the Motion shall be filed and served
so as to be actually received by (a) proposed counsel to the Debtors (i) Kirkland & Ellis LLP,
601 Lexington Avenue, New York, New York 10022, Attn.: Joshua A. Sussberg, P.C.
(joshua.sussberg@kirkland.com), Matthew C. Fagen, P.C. (matthew.fagen@kirkland.com), and
Oliver Paré (oliver.pare@kirkland.com) and (ii) Cole Schotz P.C., Court Plaza North, 25 Main
Street, Hackensack, New Jersey 07601, Attn.: Michael D. Sirota (msirota@coleschotz.com),
Warren A. Usatine (wusatine@coleschotz.com), and Felice R. Yudkin
(fyudkin@coleschotz.com); (b) Office of the United States Trustee for the District of New Jersey,
Attn.: Fran B. Steele (Fran.B.Steele@usdoj.gov) and David Gerardi (David.Gerardi@usdoj.gov),
One Newark Center, Suite 2100 Newark, New Jersey 07102; and (c) if any statutory committee
has been appointed in these chapter 11 cases, counsel to such committee, on or before February
24, 2026, at 4:00 p.m., prevailing Eastern Time. If no objections are filed to the Motion, this
Court may enter an order approving the relief requested in the Motion on a final basis without

further notice or hearing.
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Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

4, The Debtors, either directly or through SPARC, as applicable, are authorized, but
not directed, on an interim basis, to: (a) continue to administer the Compensation and Benefits in
the ordinary course of business; (b) pay any prepetition or postpetition obligations related to the
Compensation and Benefits and any related expenses in cash, including, but not limited to, wages,
salaries, commissions, benefits, other compensation and obligations, Reimbursable Expenses, and
related amounts on account of the Compensation and Benefits as such amounts come due in the
ordinary course of business; (c) modify, change, add to, supplement, and/or discontinue the
Compensation and Benefits in the ordinary course of business, in their sole discretion, without the
need for further Court approval, subject to applicable law; and (d) pay all prepetition or
postpetition costs and expenses incidental to payment of the Compensation and Benefits
obligations, including the Payroll Processor Obligations, and all reasonable administrative and
processing costs, in cash as they become due and payable in the ordinary course of business.

5. Nothing herein shall be deemed to authorize the payment of any prepetition
amounts to any Employee in excess of the Priority Cap, except upon further order of this Court.

6. Pursuant to section 362(d) of the Bankruptcy Code, the automatic stay is modified
solely to the extent necessary to allow Employees to proceed with their claims under the Workers’
Compensation Programs in the appropriate judicial or administrative forum, and Employees are
authorized to so proceed. The Debtors are authorized, but not directed, to continue the Workers’
Compensation Programs and pay all prepetition amounts relating thereto in the ordinary course of
business, consistent with prepetition practices, including, for the avoidance of doubt, any amounts

that become due and owing on account of a workers’ compensation audit, if any. The modification
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Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

of the automatic stay set forth in this paragraph pertains solely to claims under the Workers’
Compensation Programs.

7. This Interim Order does not implicitly or explicitly approve any bonus plan,
incentive plan, severance plan or other plan covered by 503(c) of the Bankruptcy Code.

8. Nothing herein shall be deemed to direct the Debtors to cash out unpaid Paid Leave
Benefits except upon termination of an Employee if applicable nonbankruptcy law requires such
payment.

9. Nothing contained herein is intended or should be construed to create an
administrative priority claim on account of the Compensation and Benefits obligations.

10. The Debtors are authorized, but not directed, either directly or through SPARC, on
an interim basis, to pay and honor all claims and obligations, whether arising prepetition or
postpetition, on account of the Non-Insider Severance Programs; provided that the Debtors shall
not make any Severance payment to, or on account of, any individual with respect to any
prepetition claim in excess of the Priority Cap pursuant to this Interim Order; provided, further,
that any non-Insider Severance payment on account of a postpetition termination may be paid in
the ordinary course of business.

11. The Debtors are authorized, either directly or through SPARC, to forward any
unpaid amounts on account of Payroll Deductions or Payroll Taxes to the appropriate third-party
recipients or taxing authorities, as applicable, in the ordinary course of business.

12. The Debtors shall not make any non-ordinary course payments, including any

non-ordinary course bonus, incentive, or severance payments to any “insider” (as such term is
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Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

defined in section 101(31) of the Bankruptcy Code) without further order of this Court; provided
that nothing herein shall prejudice the Debtors’ ability to seek approval for such relief pursuant to
section 503(c) of the Bankruptcy Code at a later time. Nothing in the Motion or this Interim Order
shall constitute a determination by the Court as to whether any individual seeking payment
pursuant to the Interim Order is or is not an “insider” as that term is defined in section 101(31) of
the Bankruptcy Code.

13.  Any amounts contemplated to be paid, and actually paid, by this Interim Order,
shall be subject to, and paid in accordance with, the Interim Order (I) Authorizing Postpetition Use
of Cash Collateral, (I1) Granting Adequate Protection to the Secured Parties, (111) Modifying the
Automatic Stay, (IV) Scheduling a Final Hearing, and (V) Granting Related Relief (the “Interim

Cash Collateral Order”), Final Order (1) Authorizing Postpetition Use of Cash Collateral,

(1) Granting Adequate Protection to the Secured Parties, (111) Modifying the Automatic Stay, and

(IV) Granting Related Relief (the “Final Cash Collateral Order,” and together with the Interim

Cash Collateral Order, the “Cash Collateral Order”), and Approved Budget (as defined in the Cash

Collateral Order).

14, Notwithstanding anything to the contrary herein, nothing contained in the Motion
or any actions taken pursuant to this Interim Order granting the relief requested by the Motion is
intended as or should be construed or deemed to be: (a) an implication or admission as to the
amount of, basis for, priority of, or validity of any particular claim against a Debtor entity under
the Bankruptcy Code or other applicable nonbankruptcy law; (b) a waiver of the Debtors’ rights

to dispute any claim on any grounds; (c) a promise or requirement to pay any particular claim;
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Debtors: EDDIE BAUER LLC, et al.
Case No. 26-11422 (SLM)

Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
(B) Continue Employee Benefits Programs; and (Il) Granting Related
Relief

(d) an implication or admission that any particular claim is of a type specified or defined in the
Motion or any order granting the relief requested by the Motion or a finding that any particular
claim is an administrative expense claim or other priority claim; (e) a request or authorization to
assume, adopt, or reject any agreement, contract, or lease pursuant to section 365 of the Bankruptcy
Code or otherwise affecting the Debtors’ rights under section 365 of the Bankruptcy Code; (f) an
admission by the Debtors as to the validity, priority, enforceability, or perfection of any lien on,
security interest in, or other encumbrance on property of the Debtors’ estates; (g) a waiver or
limitation of the Debtors’ rights under the Bankruptcy Code or any other applicable law; or (h) a
waiver of the obligation of any party in interest to file a proof of claim. Nothing contained in this
Interim Order shall be deemed to increase, reclassify, elevate to an administrative expense status,
or otherwise affect any claim on account of such claim not being paid.

15. The Debtors are authorized, but not directed, to issue postpetition checks, or to
effect postpetition fund transfer requests, in replacement of any checks or fund transfer requests
that are dishonored as a consequence of these chapter 11 cases with respect to prepetition amounts
owed in connection with the relief granted herein.

16. The banks and financial institutions on which checks were drawn or electronic
payment requests made in payment of the prepetition obligations approved herein are authorized
to receive, process, honor, and pay all such checks and electronic payment requests when presented
for payment, and all such banks and financial institutions are authorized to rely on the Debtors’
designation of any particular check or electronic payment request as approved by this

Interim Order.
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Caption of Order: Interim Order (1) Authorizing the Debtors to (A) Pay Prepetition Wages,
Salaries, Other Compensation, and Reimbursable Expenses and
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17. Nothing in this Interim Order directs the Debtors to accelerate any payments not
otherwise due.

18. Notwithstanding Bankruptcy Rule 2002(a)(2), to the extent applicable, the Debtors
may limit service of the Motion only to the core service list and affected creditors. Notice of the
Motion as provided therein shall be deemed good and sufficient notice of such Motion and the
requirements of the Bankruptcy Rules and the Bankruptcy Local Rules are satisfied by such notice.

19. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(a).

20. Notwithstanding Bankruptcy Rule 6004(h), to the extent applicable, the terms and
conditions of this Interim Order are immediately effective and enforceable upon its entry.

21. The Debtors are authorized to take all actions necessary to effectuate the relief
granted pursuant to this Interim Order in accordance with the Motion.

22. The Debtors shall serve by e-mail (if available) or by regular mail (if e-mail is
unavailable) a copy of this Interim Order and the Motion on all parties required to receive such
service pursuant to Bankruptcy Local Rule 9013-5(f) within two business days after the entry of
this Interim Order.

23.  Any party may move for modification of this Interim Order in accordance with
Bankruptcy Local Rule 9013-5(e).

24. This Court retains jurisdiction with respect to all matters arising from or related to

the implementation, interpretation, and enforcement of this Interim Order.



