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Chapter 11 

   
NOTICE BY U.S. SECURITIES AND 
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SUPPORT OF MOTION TO DISMISS 
CHAPTER 11 CASE, OR IN THE 
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The U.S. Securities and Exchange Commission (“SEC”) files the attached decision in the 

case, Sripetch v. SEC, 608 U.S. --- (2026), issued by the U.S. Supreme Court on June 4, 2026, in 

further support of its Motion to Dismiss Chapter 11 Case, or in the Alternative, to Convert Case 

to Chapter 7 (ECF No. 76, the “Motion to Dismiss”), which is currently set for hearing on July 

8, 2026 at 10:30 a.m.  A copy of the decision is attached as Exhibit A. 

In the Motion to Dismiss, the SEC argued that the Debtor filed this case for an improper 

purpose by, among other things, seeking to satisfy the roughly $29 million disgorgement portion 

of the SEC’s judgment by paying directly to investors only the amount of any provable 

investment losses.  The Debtor projected the investor losses to be less than one percent (1%) of 

the amount of the Debtor’s ill-gotten gains that were ordered to be disgorged. (Motion to Dismiss 

at pp.10-11). 

In its response (ECF No. 99), the Debtor stated that it gave investors the opportunity to 

file claims against the Debtor, but that few, if any, investors suffered any investment losses.  Id. 

at 3.  The Debtor then cited to Liu v. SEC, 591 U.S. 71, 75 (2020) to support its position that 

“disgorgement awards are intended for victims and not for the SEC,” suggesting that the Debtor 

could legitimately use Chapter 11 to cap its disgorgement debt at the amount of pecuniary harm 

suffered by investors as established through the bankruptcy claims process. Id. 

In Sripetch, the Supreme Court held that nothing in “traditional equitable principles” or 

Liu “require[s] a showing of pecuniary loss to justify a disgorgement award….” Id. at p. 13.  In 

rejecting Sripetch’s argument, the Supreme Court explained that the traditional equitable 

principles discussed in Liu “do not demand a showing of pecuniary loss before a person may 

qualify as a ‘victim’ entitled to an award of a wrongdoer’s profits.” Id. at p. 11.  Further, the 

Supreme Court’s ruling leaves intact the First Circuit’s opinion in SEC v. Navellier & Assoc., 

108 F.3d 19 (CA1 2024), which affirmed the SEC’s disgorgement judgment against the Debtor 

in this case. 
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Dated: July 1, 2026. 

 
By:___/s/ David Baddley__________   
David Baddley, Esq. (FL 0148393; IL 6282466; GA 
934048) 
950 East Paces Ferry Road, NE, Suite 900 
Atlanta, Georgia 30326-1382 
baddleyd@sec.gov 
(404) 842-7625 
 
Patricia Schrage, Esq. (NY 2663094) 
100 Pearl Street, Suite 20-100 
New York, NY 10004 
schragep@sec.gov 
(212) 336-1100 
 
Counsel for the Commission 
 
 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing Notice was served on this date upon 

all registered users in this case by the Court’s CM/ECF Noticing System as follows: 

Sallie Armstrong – sarmstrong@mcdonaldcarano.com. mhale@mcdonaldcarano.com 
U.S. Trustee – USTPRegion17.RE.ECF@usdoj.gov 
Norma Guariglia – norma@harrislawreno.com; hannah@harrislawreno.com; 

steve@harrislawreno.com 
Brian M. Kandel – bkandel@taxitriallawyers.com 

 

__/s/ David Baddley__________   
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