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WENOKUR RIORDAN, PLLC

600 Stewart Street, #1300

Seattle, WA 98101

206-903-0401

Faye C. Rasch (faye@wrlawgroup.com

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY

In re: Chapter 11
Flagship Resort Development Corporation, Case No. 25-15047 (JNP
Debtor. Honorable Jerrold N. Poslusny Jr.

LAWSUIT PLAINTIFFS’ OBJECTION TO CONFIRMATION OF THE PLAN OF LIQUIDATION
PROPOSED BY FLAGSHIP RESORT DEVELOPMENT CORPORATION

The Lawsuit Plaintiffs (defined below) hereby submit this objection (the “Objection’) to confirmation
of the Plan of Liquidation [Docket No. 175] (the “Plan”) proposed by Flagship Resort Development Corporation
(“Debtor™). In support of this Objection, the Lawsuit Plaintiffs respectfully state as follows:

PRELIMINARY STATEMENT!

The Plan cannot be confirmed. It was not proposed in good faith as required by 11 U.S.C. §1129(a)(3)
and is not in the best interest of creditors as required by section 11 U.S.C. §1129(a)(7). The Lawsuit Plaintiffs
have been participants in this case from the outset, and the Lantych Plaintiffs served on the unsecured creditors
committee until they resigned. Now that the Debtor has sold its operating business, the Lawsuit Plaintiffs
believe that confirmation of a plan, with broad third-party releases, is unsupported by the Bankruptcy Code and
an unnecessary windfall to insiders. Simply put, the Lawsuit Plaintiffs believe the driving purpose behind the
post-sale Chapter 11 plan is to facilitate the releases for the insiders. This is an improper use of the process and
should not be permitted.

As set forth in further detail below, the Lawsuit Plaintiffs take issue with a number of items in the Plan.
First, as pointed out by the United States Trustee (“UST”) [See Docket Nos. 225 and 306], the third-party
releases provided by the Plan violate applicable law. The Lawsuit Plaintiffs join in the UST’s objection on this

point. Second, the Plan doles out wide-sweeping releases to insiders without insiders providing any meaningful

I Capitalized terms not otherwise defined in this Preliminary Statement shall have the meanings ascribed to
them herein.
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consideration in return®. Here, the releases are particularly egregious because the insiders have been found to
have perpetuated a business that relies upon violations of consumer fraud protections to succeed. Third, as a
result of an incomplete liquidation analysis, it remains unclear whether creditors are better off in the Chapter
11 than they would be in a Chapter 7. Fourth, the same management that designed and supervised a systematic
process for sales of time shares which violated the critical consumer protection laws of the State of New Jersey,
including the Consumer Fraud Act (“CFA”) and Real Estate Time Share Act (“RTA”) is simply carrying on the
“new” business in the very same fashion that created the litigation that landed the Debtor here in first place.
Thus, the “new” business helmed by Roxanne Passarella (“Passarella”) (Flagship’s former CEO), is destined
to suffer the same fate as its predecessor. In light of the foregoing, it cannot be said that the Debtor has proposed
the Plan with “honesty and good intentions®” or that Bankruptcy Code objective will be met by the confirmation
of this Plan.

With little having changed here beside the name of the company running the property — and the same
fraudulent business tactics likely to be continued — the Lawsuit Plaintiffs believe history is destined to repeat
itself and will continue to pursue all viable legal remedies. Indeed, the Lawsuit Plaintiffs have opted out of the
releases set forth in the Plan leaving significant liability for the “new” company’s management and reserve all
rights as to the Released Parties.

For these reasons, as is set forth herein, the Lawsuit Plaintiffs respectfully requests that the Court deny
confirmation of the Plan.

PROCEDURAL HISTORY

A. The Debtor’s Bankruptcy Case

i. The Filing of the Bankruptcy Case

1. On May 10, 2025 (the “Petition Date”), the Debtor filed with this Court a voluntary petition

for relief pursuant to chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”), thereby

commencing this bankruptcy case.

2 Passarella and Jones put in only a collective $150,000 as part of the settlement agreement executed in
connection with the Sale but nothing specifically as to the Plan with many other Released Parties contributing
nothing in return for the release of millions of dollars of liability.

3Inre W.R. Grace & Co., 475 B.R. 34, 88 (D. Del. 2012), aff'd sub nom. In re WR Grace & Co., 729 F.3d 332
(3d Cir. 2013), ad aff'd, 532 F. App'x 264 (3d Cir. 2013), and aff'd sub nom. /n re WR Grace & Co., 729 F.3d
332 (3d Cir. 2013), and aff'd, 729 F.3d 311 (3d Cir. 2013)
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ii. Appointment of Committee

2. On May 30, 2025, the UST appointed the UCC, which was comprised of the following
members: (i) Flagship Condominium Association, Inc., (ii) Royal Suites Interval Owners Association,
Inc., and (iii) the Lantych Plaintiffs. See Docket No. 86. On July 1, 2025 and July 2, 2025, the Court
entered Orders approving the Committee’s retention of Cole Schotz P.C. as its counsel and
IslandDundon, LLC as its financial advisor. See Docket Nos. 172 and 178.

iii. The Sale

3. Shortly after the Petition Date, on May 12, 2025, the Debtor filed the Debtor’s Motion
For Entry of Orders (I)(A) Approving Bidding Procedures For the Sale of Substantially All of the
Debtor’s Assets, (B) Approving Stalking Horse Purchase Agreement, (C) Scheduling an Auction and
a Sale Hearing, (D) Approving the Form and Manner of Notice Thereof, (E) Establishing Notice and
Procedures For the Assumption and Assignment of Contracts and Leases; and (F) Granting Related
Relief and (II)(A) Authorizing the Debtor to Enter into an Asset Purchase Agreement, (B) Approving
the Asset Purchase Agreement, and (C) Authorizing The Assumption and Assignment of the Assumed
Contracts [Docket No. 13], pursuant to which the Debtor sought approval of (i) bidding procedures

(the “Bidding Procedures”) in connection with the sale of substantially all of the Debtor’s assets (the

“Sale Transaction”) and (ii) the designation of AC Boardwalk Investments, LLC (the “Stalking Horse

Bidder”) as the stalking horse bidder.

4. As the Debtors disclose in a footnote to the Sale Motion, “the proposed Purchaser is an
affiliate of Kevin Jones and Roxanne Passarella, the former co-CEOs of the Debtor and current owners
of Boardwalk Management, LLC, an unaffiliated non-Debtor entity that provides management
services to the Debtor.” See Sale Motion at fn 11.

5. Following appointment, the UCC engaged in an active process with the Debtors regarding both
the proposed sale and plan. These discussions and negotiations resulted in a settlement between the parties,
which, among other things, required Kevin Jones, Roxanne Passarella, and the Management Companies (as
defined in the settlement agreement) to contribute a total of $150,000.00 in cash to the Plan Administrator

Wind-Down and Expense Reserve. See Docket No. 268, Settlement Term Sheet at § 7].
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6. A sale hearing was held on August 5, 2025, and an order approving the sale was entered on
August 11, 2025 [Docket No. 279].

7. While the Lawsuit Plaintiffs were initially hopeful that a non-insider sale could be
consummated, ultimately the insider transaction was the only option for a sale. While the Lawsuit Plaintiffs did
not believe that standing in the way of the sale would be fruitful, they had concerns about the transaction. These
concerns lead to the Lantych Plaintiffs resigning from the UCC and advising the Court, at the Sale hearing, that
they had resigned and reserved all rights to object to the Debtor’s Plan.

iv. Debtor’s Proposed Plan

8. On July 1, 2025, Debtor filed with the Court a proposed chapter 11 plan of liquidation [Docket

No. 175] and disclosure statement [Docket No. 174] (the “First Disclosure Statement”).

9. On July 2, 2024, the Court entered an order Granting Application to Shorten Time and setting
a hearing on the adequacy of the First Disclosure Statement for June 18, 2025 [Docket No. 179].

10. On July 18, 2025, the Court rescheduled and adjourned the hearing to August 4, 2025 [Docket
No. 209], which the Court thereafter continued to August 8, 2025.

11. On August 8, 2025, Debtor filed an amended disclosure statement [Docket No. 261] (the

“Amended Disclosure Statement”).

12. On August 8, 2025, the Court entered an order approving the Amended Disclosure Statement
on an Interim Basis [Docket No. 266]

13. On August 9, 2025, Debtor filed a First Amended Plan of Liquidation [Docket No. 273] (the
“Amended Plan”), which moved the confirmation hearing to September 12, 2025, at 10:00 a.m.

V. The Lawsuit Plaintiffs’ Claims

14. As set forth in further detail below, the Lawsuit Plaintiffs assert claims arising from the
Debtor’s failure to comply with the New Jersey Real Estate Timeshare act.

15. On July 21, 2025, timely proofs of claim were submitted on behalf of the Lawsuit Plaintiffs as
follows: (i) the Lantych Plaintiffs in the amount of $53,530,000 [Claim No. 58]; (ii) the Castellano Plaintiffs in
the amount 0f $1,059,863.01 [Claim No. 60] and (iii) the Palmer Plaintiffs, et al. in the amount of $2,027,571.29

[Claim No. 62].
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BACKGROUND FACTS

A. Violations of the CFA and RETA Have Been Established

16. The Lawsuit Plaintiffs are comprised of three groups of timeshare owners as follows: (i) the 19
plaintiffs in the Keona Palmer, et al, vs. Flagship Resort Development Corporation, Docket No. ATL-1515-19

(“Palmer Plaintiffs”), (ii) the 17 plaintiffs in the Alicia Castellanos vs. Flagship Resort Development

Corporation, Docket No. ATL-L-379-23 (“Castellanos Plaintiffs”), and (iii) the over 10,700 plaintiff class

members who have been certified as a class in the Michael Lantych, Sherman and Dorothy Norman v. Flagship

Resort Development Corporation, Docket No. ATL-L-744-23 (“Lantych Plaintiffs™), collectively referred to

herein as the “Lawsuit Plaintiffs.” See Declaration of Joe John Solseng in Support of Lawsuit Plaintiffs’

Objection to Confirmation of The Plan of Liquidation Proposed by Flagship Resort Development Corporation”
(“Solseng Dec.”) q1. As is explained in detail below, the claims of the Lawsuit Plaintiff’s stem from numerous
violations of the CFA and RETA. New Jersey’s CFA and RETA allow a timeshare owner who was defrauded
and/or not provided the protections by these statutes to sue their timeshare resort. Penalties include treble
damages (under the CFA) or double damages (under the RETA), statutory attorneys’ fees and costs, and, under
certain circumstances, rescission of the timeshare contract. Flagship repeatedly admitted during the Palmer
trial that for decades their business model involved systematic RETA violations that provide for rescission as a
remedy. See Solseng Dec. 3. Every timeshare resort in New Jersey must abide by the CFA and the RETA and
every timeshare buyer is entitled to the protections those statutes provide.

17. Passarella, former Flagship CEO and member of the stalking horse buyer, AC Boardwalk
Investments LLC (“Purchaser’”) was instrumental in creating and maintaining these violations. Contrary to the
disingenuous claim of Cherie Parks, Flagship’s CFO, filed as Document 16 in this matter, that Passarella only
became involved after the Palmer Plaintiffs’ purchases, Passarella started as in-house counsel for Flagship in
2004, was promoted to COO and president in 2013, and was CEO and president as of 2019 — well before the
Palmer trial in 2022 and the events that preceded it. See Solseng Dec., § 2 As Passarella said in 2019, “I have
been in the lead role [at Flagship] for many years and I love it.” Solseng Dec., 9 2, Exh. A.

B. The Palmer Trial

18. The Palmer jury found that Flagship, under Passarella, had repeatedly violated both the CFA
and the RETA. The CFA prohibits acts of deception through the knowing concealment, suppression, or

omission of any material fact. N.J.S.A. 56:8-1 et seq. The evidence from the Palmer trial summarized below
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overwhelmingly demonstrates, Flagship’s systematic fraudulent sales practices under Passarella. See Solseng
Dec., § 4.

19. The RETA broadly prohibits a timeshare resort from misrepresenting a fact material to a
purchaser’s decision to buy a timeshare interest, including a laundry list of specific misrepresentations.
(N.J.S.A. 45:15-16.70(a)). In addition to finding Flagship under Passarella had repeatedly violated the general
prohibition against misrepresenting material facts, the Palmer jury found that Flagship had violated 13 separate
statutes and regulations. See Solseng Dec., 9. Evidence in the Palmer trial was that Flagship under Passarella
violated N.J.S.A. 45:15-16.80(b) in every sale by not providing the POS “prior to the execution of the contract
or agreement.” See Solseng Dec., § 3. The statutory remedy for such a violation allows for restitution of all
monies paid and rescission of the contract. As the summary of evidence from the Palmer trial, below,
demonstrates, the Lawsuit Plaintiffs could produce overwhelming evidence of Flagship’s violations of the
RETA and N.J.S.A. 45:15-16.80(b) under Passarella.

20. Evidence from the Palmer trial established the depth and breadth of fraud baked into every
aspect of Flagship’s business model under Passarella. At every step in the process, from the pre-printed contract
documents, to how potential buyers are lured to Flagship for a sales presentation, throughout the sales pitch,
and until the rescission period has expired, Flagship intentionally violated numerous statutes and regulations
designed to protect the consumer. The evidence showed that these violations were a part of every sales
presentation at Flagship for as long as anyone could remember. See Solseng Dec., § 11, Exh. H.

a. The Warmup and Discovery Survey.

21. Upon arrival at Flagship, the plaintiffs were seated at a table where they were approached by
one of Flagship’s “vacation counselors” as they referred to themselves. These “vacation counselors” were, in
fact, real estate agents and Flagship’s salespeople. See Solseng Dec., q 10, Exh. G.

22. Timeshares in New Jersey are considered real estate and only licensed real estate agents may
sell them. N.J.S.A. 45:15-1, et seq. Flagship’s salespeople are agents of Flagship, and it is responsible and
liable for their actions. N.J.S.A. 45:15-16.58. N.J.A.C. 11:5-6.9(e) requires real estate agents to inform all
potential buyers of the four business relationships a real estate agent might have in a real estate transaction
(seller’s agent, buyer’s agent, disclosed dual agent, or transaction broker). This disclosure must be in writing
in a document called the Consumer Information Statement (“CIS”) and be provided to the buyer “prior to the

first discussion at which a buyer’s motivation or financial ability to buy is discussed.” Because Flagship was
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acting as both the real estate brokerage firm and the owner of the timeshares being sold, N.J.A.C. 11:5-6.9(m)
requires the CIS form must have a special warning “in print larger than the predominant size print in the
writing.” This warning stresses that the agent is working for the seller and obligates them to pass on “all
material information they obtain” from the buyer. See Solseng Dec., 9, Exh. F.

23. The obvious intent of these regulations is to protect real estate buyers from agents, who,
because they work on commission, gather information from the buyer to be used against the buyer before the
buyer is aware of the agent’s motivation. See Solseng Dec., § 10, Exh. G.

24. Jay Korn, Flagship’s corporate representative at the trial, testified that Flagship insists its sales
presentations be as uniform as possible and train their salespeople in specific techniques. See Solseng Dec., 4
8, Exh. E.

25. The Palmer Plaintiffs testified these salespeople acted consistently with the Flagship training
manual in that they violated N.J.A.C. 11:5-6.9(e) by failing to provide a CIS as required. In fact, the two
salespeople who testified at the trial, Carlos Figueroa and Charles McDonnell, testified that they did not know
what a CIS was and had never given one out at Flagship. See Solseng Dec., 411, Exh. H

26. These “vacation counselors,” consistent with Flagship’s training manual, use a “discovery
survey” with potential buyers to learn their Dominant Buying Motives, “emotional hot buttons” that will attract
people to Flagship’s timeshares. Solseng Dec., 12. The salespeople then use this information, obtained in
violation of N.J.A.C. 11:5-6.9(e), against the buyers to get them to purchase. The salespeople are careful not
to use the term “timeshare” because of its negative connotation but instead refer to “vacation ownership” or
“interval ownership.” See Solseng Dec., 10, Exh. G.

27. Jay Korn testified that Flagship knows the CIS must be given prior to any discussion but that
this is “a rule that Flagship doesn’t choose to follow.” See Solseng Dec., 12, Exh. I. Flagship tries to cover
up their misdeed by including a clause in the Purchase and Sale Agreement (“PSA”) that states, “By signing
below the sellers and purchasers acknowledge they received the CIS from the brokerage firm involved in this
transaction prior to the first showing of the property.” Solseng Dec., 415. Evidence at trial was that an incorrect
version of the CIS is buried among the hundreds of pages provided to the buyer after the contract documents

are signed. See Solseng Dec., 13, Exh. J.
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b. The Sales Pitch.

28. With their improperly obtained “emotional hot buttons,” Flagship’s salespeople know what lies
to tell potential buyers to convince them to buy. Evidence in the Palmer trial was that Flagship’s salespeople
lied consistently and repeatedly. The lies included telling the plaintiffs among other things, that:

e The timeshare was an “investment” that would increase in value. The reality is that Flagship
timeshares are virtually worthless and even Flagship’s corporate designee Jay Korn testified
that he had seen them for sale on the internet for as low as a dollar. In Korn’s (i.e. Flagship’s)
own words, “people can’t give these things away.” See Solseng Dec., §14, Exh. K.

o Their timeshare would be easy to resell and that a strong resale market existed. This is
contradicted by a warning hidden in the Public Offering Statement (“POS”) that “There is no
immediate market for resales of Intervals.” See Solseng Dec., 15, Exh. L. Evidence also
showed that buried in Flagship’s contract documents were severe restrictions on an owner
reselling their property. The mortgage included a provision that the buyer would be in default
if they changed ownership of the timeshare “for any reason without prior written notice of
Lender, which consent may be withheld within Lender’s sole and absolute discretion, whether
or not reasonable or arbitrary, and which consent may be conditional upon Lender being paid
a fee for processing the ownership change.” See Solseng Dec., 16, Exh. M.

e Their annual maintenance fee would not increase over time. Testimony at trial was that the
maintenance fees for all the Palmer Plaintiffs went up each year. See Solseng Dec., 17, Exh.
N.

e Comparing timeshare ownership to owning conventional real estate. See Solseng Dec., 18,
Exh. O.

e Buying a timeshare was a good value and a good way to spend their vacation dollars.
Testimony at trial was that Flagship timeshare owners had to pay considerably more for each
stay than non-owners booking the same room. For instance, Mr. St. Amour testified that his
cost as a timeshare owner for ten one-week stays (one per year for ten years) would be
$40,336.50 under his contract. Mr. St. Amour determined the price for a non-owner for ten
one-week stays in a similar room during a similar time of year would be only $8,400, a

difference of $31,936.50. Put another way, a non-owner would pay almost one-fifth what an
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owner would pay over the life of a ten-year contract. After the timeshare mortgage was paid
off, the owner would only have to pay annual maintenance fees. Assuming the maintenance
fees remained the same, Mr. St. Amour calculated that it would take him 168 years to break
even with a non-owner. See Solseng Dec., 19, Exh. P.

e It would be easy to exchange their timeshare for stays at resorts around the world at any time.
Testimony at trial was that although an exchange program existed, it was impossible for
Flagship owners to use it. The exchange program is based on a points system. To make an
exchange, an owner first must book a stay at Flagship to establish the value of that stay in the
exchange system. Flagship owners can only book stays, if at all, in undesirable weeks in
Atlantic City. These weeks have virtually no exchange value for other resorts. The Palmer
jury specifically found Flagship had misrepresented the conditions under which a purchaser
could exchange their stay for a stay at another resort, thus violating N.J.S.A. 45:15-16-70(a)(5).
See Solseng Dec., 420, Exh. Q.

29. If the owner later wanted to get out of the timeshare, Flagship would either help them resell it
or buy it back from them. Hidden in Flagship’s POS, however, was a warning that Flagship would not assist
with resales and an owner “must find their own buyers.” Flagship refused to buy back any timeshares or to
assist an owner in reselling their timeshare to a third party. See Solseng Dec., 421, Exh. R.

¢. Closing the Deal.

30. Once the salespeople had completely mischaracterized what the buyer was paying for,
Flagship’s business model, then and now, was to rush them through signing the voluminous contract documents
as quickly as possible. These documents contained clauses that directly contradicted what the salespeople had
said and bound the buyers to terms they did not understand and had not agreed to. Worse, the documents were
so internally inconsistent that it was impossible for the buyer to decipher what they had purchased. The
documents also contain numerous exculpatory clauses that serve only to try to insulate Flagship from the lies it
knows its salespeople tell buyers.

31. Flagship refers to the employees who get new buyers to execute the contract documents as
“deeders.” Two deeders testified at the Palmer trial, Rosemarie Rapp and Violet Stransky. In keeping with
Flagship’s policy of uniformity, the two deeders testified to very similar procedures they follow in every sale.

These procedures are rife with lies of omission and commission. See Solseng Dec., 45, Exh. C.
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32. As Stransky testified, having a long, high-pressure sales presentation followed by a rushed
document execution is all by design. As she testified, before a buyer gets to her office, “they have been through
a long, grueling sales presentation and they are worn down...they’re tired and they’re hungry, and they just
want to get out of there.” See Solseng Dec., 22, Exh. U.

33. Despite the hundreds of pages included in the contract documents, the buyer is not allowed to
take them home to review or consult with an attorney before signing. The deeders are given the contract
documents in a very specific order from the contracts department. This system has not changed since at least
2005. See Solseng Dec., 423, Exh. S.

34, One of the first documents Flagship has a new buyer execute is a Deed in Lieu of Foreclosure
that falsely claims the buyers immediately resold the timeshare they just bought back to Flagship for $1. See
Solseng Dec., 424, Exh. T. This is accompanied by a tax affidavit that has the buyers declare that the $1 price
is accurate and that “any false statements contained herein could be punished by fine, imprisonment, or both.”
Flagship has never actually paid any buyer $1 for the Deed in Lieu. This claim, which Stransky has gotten
thousands of buyers to attest to, is completely false. Solseng Dec., Exh. E.

35. Flagship’s purchasing documents make it impossible for a buyer to know what it is they are
buying. Palmer Plaintiff St. Amour’s documents are typical. The tax affidavit discussed in the previous
paragraph includes a legal description of the timeshare the St. Amours purchased. That legal description

29 ¢

includes that they bought a one-week stay during the “High Peak Season,” “as more specifically set forth in
Grantor’s Public Offering Statement.” See Solseng Dec., 425, Exh. U. Similarly, the Purchaser’s
Acknowledgement Annual Usage form references a “High Peak” timeshare. The timeshare referenced in the
St. Amours’ Purchase and Sale Agreement, their Interval Deed, and their Mortgage is for a week during the
“Red Season, as more specifically defined in the Seller’s Public Offering Statement.” Buried in the hundreds
of pages that make up the Public Offering Statement (“POS”) the St. Amours were given is a chart defining the
five seasons at the resort and the weeks that correlate to them. These seasons, however, are Diamond, Emerald,
Sapphire, Ruby, and Pearl, referred to in the Palmer trial as the gem seasons. None of these gem seasons appear
in any of the other St. Amour purchase documents and the St. Amours’ purchase documents do not reference
any gem seasons. See Solseng Dec., 425, Exh. X.

36. When confronted about this discrepancy during the Palmer trial, Korn (speaking for Flagship)

had to admit that there was no way for a buyer to know what it was they purchased. These discrepancies
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between different seasons were shown in most of the other Palmer Plaintiffs’ purchase documents. See Solseng
Dec., 428, Exh. X.
d. The Nine Exculpatory Clauses.

37. The jury in the Palmer trial found that Flagship had violated New Jersey Statute § 45:15-
16.80(c) no less than nine times by inserting clauses in its contract documents designed to act as a waiver of
compliance with the RETA. Solseng Dec., 929. Flagship, under the direction of Passarella, knew its
salespeople lied and knew precisely what they lied about. Rather than stop the employees from lying, Flagship
under Passarella, illegally inserted waiver clauses in its contract documents so it could later argue the buyer had
waived the RETA protections. According to Korn, the purpose of these clauses is that in the event Flagship
were sued, it could “wave” them around and say, “We warned you not to listen to us. We warned you not to
let yourself be lied to.” See Solseng Dec., 426, Exh. G.

38. Taken together, these exculpatory clauses had the buyer “acknowledge” that they were not
coerced or put under undue pressure from Flagship employees, that they did not allow themselves to become
“confused or misled by any representations” that contradicted the contractual terms, and agree that nothing a
Flagship employee told them “shall be binding” on Flagship. Knowing what lies their salespeople would tell,
the clauses are specific: the buyers acknowledge that they had not relied on “representations concerning rentals,
rent return, tax advantages, depreciation or investment potential, or other monetary or financial advantage by
Seller, its agents, employees or associates.” Nor had they relied on any statements about resale value. Finally,
Flagship tried to absolve itself from not timely providing the CIS by having the buyer acknowledge, falsely,
that they were provided the CIS as required by statute. See Solseng Dec., 426, Exh. G. Per § 45:15-16.80(c),
the jury found all these exculpatory clauses to be illegal waivers, and these clauses were deemed void.

e. The Public Offering Statement (“POS”).

39. Flagship incorporates several important contractual terms in its POS and these terms are
binding on the buyers. See Solseng Dec., 428, Exh. X. Because of this, N.J.S.A. 45:15-16.80(b) requires that
the buyer must be provided a copy of the POS prior to the execution of the contract. The remedies for failing
to comply include restitution of all monies paid and rescission of the contract.

40. N.J.A.C. 11:5-9A.6(a) mandates that not only must the POS be delivered prior to any contracts
being signed, but that the buyer must be afforded a reasonable opportunity to read the POS before signing. The

POS must include the name and address to which a buyer can deliver the notice of cancellation of the contract
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during the seven-day rescission period (N.J.S.A. 45:15016.59(10) and N.J.A.C. 11:5-9A.6(b)(9)) and a glossary
of terms (N.J.A.C. 11:5-9A.6(10).

41. The Palmer jury found Flagship, under Passarella, had violated all these statutes and
regulations. The evidence of this was overwhelming and uncontested. The corporate designee Korn testified
that Flagship’s practice was to provide the POS only after the contracts had been signed and then on a CD that
could not be viewed. He specifically testified that Flagship does not give buyers an opportunity to read the
POS. See Solseng Dec., 47, Exh. E.

42. Stransky, whose job as a deeder is to explain the terms of the POS to the buyer, admitted that
she had never read it and repeatedly could not answer questions about its contents. Stransky (and other deeders)
were designated by Flagship to slip a CD containing the POS into a folder and hand it to the buyer as they left
Flagship after signing the contracts. See Solseng Dec., 427, Exh. W.

f. The Rescission Period.

43. The statutory rescission period for timeshares in New Jersey is seven calendar days. N.J.S.A.
45:15-16.67. Knowing this, and knowing that new owners will not have any reason to question the lies they
were told until they actually try to use their timeshare, Flagship under Passarella prohibits a new owner from
trying to use their timeshare until at least 30 days have passed. See Solseng Dec., 29 Exh. Y. This prevents
the owners from realizing they have been defrauded until it is too late.

44, If an owner does want to rescind their contract, they must do so in writing. N.J.S.A. 45:15-
16.67. The POS must include a written statement about how a buyer can rescind the contract including the
name and street address that the written rescission must be mailed to. N.J.S.A. 45:15-16.59(10) and N.J.A.C
11:5-9A.6(b)(9). The Palmer jury found Flagship had violated both the statute and the code section for all the
Palmer Plaintiffs, depriving them of the knowledge they were entitled to rescind their contracts.

45. If an owner did try to contact Flagship to rescind their contract within the seven days, evidence
in the Palmer trial was that Flagship’s business model was to thwart this attempt until the seven days had
expired. Judith Jones testified she called Flagship daily to rescind starting the day after she purchased, but was
just transferred from one person to another until the seven days passed. No one told her she needed to rescind

in writing. Solseng Dec., 929.
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C. The Lantych Class Action.

46. On April 27, 2023, a class action complaint was filed by Michael Lantych and Dorothy and
Sherman Norman. By order dated July 23, 2024, the trial court certified the matter as a class action under the
New Jersey Rules of Civil Procedure. See, Certification of Andrew M. Milz, Esq. in Support of Lawsuit Plaintiffs
Objection to Confirmation of Plan of Liquidation Proposed by Flagship Resort Development Corporation
(“Milz Cert.”), Exhibit 1. The class consists of 10,705 victims of Flagship’s deceptive sales tactic of failing to
provide a Public Offering Statement (or “POS”) at the time of sale. The facts that supported class certification
demonstrated that even after the jury’s verdict in Palmer, Flagship continued its fraudulent sales tactics.

47. During the Palmer trial, Flagship’s corporate designee Jay Korn, confirmed on behalf of the
company that Flagship does not provide the consumer with the POS before or prior to the sale, the POS does
not contain a glossary, and that Flagship does not provide the consumer with a reasonable opportunity to review
the contents of the POS before they sign. See Milz Cert. Exhibit 2. As mentioned above, if the POS is not
provided to the purchaser “prior to the execution of the contract or agreement,” rescission of the contract is an
available remedy under N.J.S.A. 45:15-16.80(b).

48. The corporate designee reiterated that there is a specific procedure each deeder follows at
closing, and it was part of Flagship’s business model that every closing is done the same way, including
presentation of documents. /d. at 51:24-52:13. This includes provision of the POS to consumers. /d. at 52:19—
54:05. Korn summed-up the company’s common closing practice, stating it is “pure Flagship’s fashion to be
done the same way every time, cookie cutter without exception.” /d. at 59:14-16.

49. Lantych and the Normans stated in their class complaint that they all bought timeshares from
Flagship without Flagship delivering the important POS before signing. The central legal issue in Plaintiffs’
and the Class members’ claims is whether Flagship’s conduct violated the RETA and CFA. Flagship’s
corporate designee and the resort’s deeders all testified that Flagship’s sales closings over the six-year class
period were consistent and uniform—a “cookie cutter” process in which every one of the 10,706 timeshare
purchasers were treated the same way. Milz Cert. Exhibit 3 at 59:14-16.

OBJECTION

50. To be confirmed, the Plan must comply with section 1129(a) of the Bankruptcy Code. See 11

U.S.C. § 1129(a). As the proponent of the Plan, the Debtor bears the burden of proving by a preponderance of

the evidence that the Plan satisfies section 1129 of the Bankruptcy Code and all other applicable provisions of
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the Bankruptcy Code incorporated thereby. See In re Coastal Broad. Sys., No. 11-10596 (GMB), 2012 Bankr.
LEXIS 3098, at *23-24 (Bankr. D.N.J. July 6, 2012) (“A plan proponent has the burden of proving by a
preponderance of the evidence, that the plan satisfies the 14 applicable requirements for confirmation of a plan
as set forth in § 1129(a) of the Bankruptcy Code.”); In re 710 Long Ridge Rd. Operating Co., I, LLC, No. 13-
13653 (DHS), 2014 Bankr. LEXIS 863, at *34 (Bankr. D.N.J. Mar. 5, 2014) (citing In re Greate Bay Hotel and
Casino, Inc., 251 B.R. 213, 221 (Bankr. D.N.J. 2000)). Here, for a variety of reasons, the Plan cannot be
confirmed.

A. The Plan Impermissibly Provides Releases to the Debtor’s Insiders

51. The Lawsuit Plaintiffs hereby join in the United States Trustee’s objection [Docket No. 225
and 306] to the proposed third party releases and exculpations and the Lawsuit Plaintiffs adopt and incorporate
by reference the arguments set forth therein.

52.  The approval of third party releases and channeling injunctions are fact intensive issues
that require specific information about the claims and about the proposed contribution. In re
Continental Airlines Holding, Inc., 203 F.3d 203, 217 (3d Cir. 2000). Generally, third party releases
are only approved in extraordinary circumstances and require exacting standards that must be satisfied
if such releases and injunctions are to be permitted by this Court. See id.; see also In re Millennium
Lab Holdings II, LLC, 945 F.3d 126, 139 (3d Cir. 2019) (“Our precedents regarding non-consensual
third-party releases and injunctions in the bankruptcy plan context set forth exacting standards that
must be satisfied if such releases and injunctions are to be permitted, and suggest that courts
considering such releases do so with caution.”).

53. While Purdue certainly leaves open the possibility for consensual third-party releases in
appropriate cases, the Lawsuit Plaintiffs submit that the facts are certainly not the situation where such releases
are proper or justified. In particular, the Lawsuit Plaintiffs believe the nature of the creditor base in this case,
including the class action claimants, creates additional complexities for the court in determining whether
consent to a release has been provided and related due process considerations.

54. The Debtor’s proposed opt-out mechanism does not meet the requirements for a consensual
release. Consent to a release cannot be inferred from a failure to opt-out where creditors are likely to

receive negligible recoveries and creditors therefore lack an incentive to review bankruptcy filings and
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affirmatively respond. In re Chassix Holdings, 533 B.R. 64, 80-81 (Bankr. S.D.N.Y. 2015) (“Charging
all inactive creditors with full knowledge of the scope and implications of the proposed third party
releases, and implying a ‘consent’ to the third party releases based on the creditors' inaction, is simply
not realistic or fair, and would stretch the meaning of ‘consent’ beyond the breaking point.”); see also
In re Emerge Energy Servs. LP, 2019 Bankr. LEXIS 3717, at *53-54 (Bankr. D. Del. Dec. 5, 2019)
(“the Court cannot on the record before it find that the failure of a creditor or equity holder to return a
ballot or Opt-Out Form manifested their intent to provide a release. Carelessness, inattentiveness, or
mistake are three reasonable alternative explanations.”)

55. Here, the Debtor projects that only $437,591 will be distributed to general unsecured creditors
holding approximately $10 million in claims. See Docket No. 300, Plan Supplement at p. 5. Therefore, many
general unsecured creditors (including time share customers who purchased timeshares in reliance on the
misrepresentations contained in the Debtor’s sale process after the certification of the Lantych Class and prior
to the Debtor’s bankruptcy filing) lack an incentive to actively participate in this case, and in this context, the

Debtor’s proposed opt-out release would be “little more than a Court-endorsed trap for the careless or
inattentive creditor.” Chassix, supra, 533 B.R. at 79. Thus, the Debtor should not be permitted to
exploit a creditor’s failure to respond as consent to a release of the Debtor’s insiders. In re SunEdison,
Inc., 576 B.R. 453, 461 (Bankr. S.D.N.Y. 2017) (“the meager recoveries (here, less than 3% for the
unsecured creditors) may explain their inaction without regard to the Release. Or the creditor could
have failed to return a ballot because it supported the Plan but did not want to give the Release™).

56. As explained in a recent opinion by a Delaware bankruptcy court:

It is reasonable to require creditors to pay attention to what the debtor is doing in
bankruptcy as it relates to the creditor's rights against the debtor. But as to the creditor's
rights against third parties — which belong to the creditor and not the bankruptcy estate
— a creditor should not expect that those rights are even subject to being given away
through the debtor's bankruptcy. In that context, “implying a ‘consent’ to the third-party
releases based on the creditors' inaction, is simply not realistic or fair, and would stretch
the meaning of ‘consent’ beyond the breaking point.” Indeed, while the Court appreciates
that inferring consent by silence to a third-party release may, to seasoned bankruptcy
professionals, “feel” different from inferring consent to the contribution to the college
education fund, the only basis for that is the residue of the world as it existed before Purdue
Pharma. There is no longer any principled basis for drawing a line between the two.

In re Smallhold, Inc., 665 B.R. 704, 721 (Bankr. D. Del. 2024) (emphasis added).
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57.  In the absence of consent, a plan imposing third party releases must satisfy the five-
factor test set forth in In re Master Mortgage Investment Fund, Inc., 168 B.R. 930, 935 (Bankr. W.D.
Mo. 1994), when evaluating and determining whether the Continental hallmarks have been met. See
In re Washington Mutual, Inc., 442 B.R. 315, 346 (Bankr. D. Del. 2011); see also In re Zenith
Electronics Corp., 241 B.R. 92, 110 (Bankr. D. Del. 1999) (citing Master Mortgage, 168 B.R. at 935);
In re Hercules Offshore, Inc., 565 B.R. 732, 755-56 (Bankr. D. Del. 2016); Quad/Graphics, Inc. v.
One20ne Communs., LLC (In re One20ne Communs., LLC), Case No. 13-1675 (JLL), 2016 U.S.
Dist. LEXIS 78305, at *16 (D.N.J. June 13, 2016); In re 710 Long Ridge Rd. Operating Co., I, LLC,
Case No.: 13-13653 (DHS), 2014 Bankr. LEXIS 863 *46 (Bankr. D. N.J. March 5,2014). The Master
Mortgage factors are whether: (1) there is an identity of interest between the debtor and non-debtor
such that a suit against the non-debtor will deplete the estate's resources; (2) the non-debtor has
contributed substantial assets to the reorganization; (3) the injunction is essential to reorganization;
(4) there is an “overwhelming” acceptance of the plan and release by creditors and interest holders;
and (5) the plan provides a mechanism for the payment of all, or substantially all, of the claims of the
creditors and interest holders affected by the injunction. 168 B.R. at 935 (listing factors courts consider
in adopting a permissive view of releases).

58. Here, the third parties that would receive releases under the plan have failed to
contribute any assets, let alone substantial assets, in exchange for the releases, and the proposed
releases are not essential to reorganization because the Debtor is liquidating its business. In this
context, it should be noted that the $150,000 payment made by Passarella and Jones was not made in
connection with the proposed plan, but rather to obtain releases from the Debtor and the unsecured
creditors committee. The Debtor’s insiders have failed to provide any consideration in exchange for a
release of any direct claims held by the Debtor’s creditors.

59. Accordingly, the Debtor’s plan cannot be confirmed as long as it contains third party

releases in favor of the Debtor’s insiders.
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B. The Plan is Not Proposed in Good Faith

60. A chapter 11 plan cannot be confirmed unless this court finds the plan complies with the
provisions of 11 U.S.C. § 1129(a). See In re Greate Bay Hotel & Casino, Inc., 251 B.R. 213, 220-21 (Bankr.
D.N.J. 2000). A plan proponent bears the burden of proof with respect to each element of section 1129(a). See
In re Genesis Health Ventures, Inc., 266 B.R. 591, 599 (Bankr. D. Del. 2001).

61. 11 USC §1129(a)(3) mandates that a Chapter 11 plan must be proposed in good faith. The

term good faith is not defined by the bankruptcy code. In assessing good faith, courts evaluate the totality of
the circumstances to determine whether the plan meets the standards set forth by the bankruptcy code. Solow v.
PPI Enters.(U.S.) (In re PPI Enters.(U.S.)), 324 F.3d 197, 210 (3d Cir. 2003). In conducting this analysis courts
will look at both the “debtor's pre-filing conduct as well as the feasibility of the plan itself.” In re Toy & Sports
Warehouse, Inc., 37 B.R. 141, 149 (Bankr. S.D.N.Y. 1984)
To determine whether a plan is proposed in good faith, courts should evaluate whether the plan (i) creates a
result that matches the bankruptcy code’s objective, (ii) was proposed with “honesty and good intentions” and
a reasonable basis that reorganization can be achieved and (iii) shows “fundamental fairness in dealing with the
creditors.” In re W.R. Grace & Co., 475 B.R. 34, 88 (D. Del. 2012), aff'd sub nom. In re WR Grace & Co., 729
F.3d 332 (3d Cir. 2013), and aff'd, 532 F. App'x 264 (3d Cir. 2013), and aff'd sub nom. In re WR Grace & Co.,
729 F.3d 332 (3d Cir. 2013), and aff'd, 729 F.3d 311 (3d Cir. 2013); In re TCI 2 Holdings, LLC, 428 B.R.
117, 143 (Bankr. D.N.J. 2010)(“The focus of the good faith requirement is on the plan itself, and whether the
plan achieves a reorganization objective that is consistent with the Bankruptcy Code.”)

62. A fundamental tenet of the good faith requirement is that a plan may not be proposed primarily
for the benefit of insiders of the Debtor. See In re Microcurrent Research & Educ., LLC, 626 B.R. 455, 456
(Bankr. M.D. Fla. 2021); Crestar Bank v. Walker (In re Walker), 165 B.R. 994, 1001 (E.D. Va. 1994).

63. Thus, a plan designed to shield non-debtors from liability does not satisfy Section 1129(a)(3)’s
good faith requirement. /n re Quigley Co., 437 B.R. 102, 126-27 (Bankr. S.D.N.Y. 2010).

64. In In re Spansion, Inc., 426 B.R. 114, 147 (Bankr. D. Del. 2010), certain parties objected to the
debtor’s plan on the basis that the debtor’s Equity Incentive Plan (“EIP”) unjustly enriched its management
without justification at the expense of the unsecured creditors. The court agreed and declined to confirm the
plan finding the debtor had not produced sufficient evidence that the EIP was being proposed in good faith and

fair and equitable to creditors.



Case 25-15047-JNP Doc 307 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc Main
Document  Page 18 of 23

65. Complying with section 1129(a) requires that a plan not include improper release language. /d.
at 133 (“Release . . . clauses have also been found to be subject to review pursuant to section 1129(a)(1).”). The
presented Plan currently contains third party releases that are overbroad and should be limited in light of, among
other things, the recent decision in Harrington v. Purdue Pharma L.P. where the Supreme Court held that non-
consensual third-party releases are not permitted by the Bankruptcy Code. 144 S.Ct. 2071, 2088 (2024).

66. Here, the foregoing facts make clear that the Plan was not proposed in good faith. As set forth
at length by the U.S. Trustee, the third party releases proposed by the Debtor violate law. Additionally, the
third party releases are even more problematic because it appears the only purpose of the post-sale Chapter 11
is to effectuate these unjustified and extensive releases. This cannot be said to comport with goals of the
bankruptcy code.

67. Further, the Debtor improperly attempts to effect a discharge through the Liquidating Plan’s
overly broad exculpation provision in Section VIL.C which exculpates “Exculpated Parties.” The term
Exculpated Parties is defined as:

(a) the Debtor and Post-Effective Date Debtor; (b) the Creditors’ Committee; and (c¢) with
respect to the foregoing clauses (a) and (b), each such Entity’s current and former control
persons, equity holders (regardless of whether such interests are held directly or indirectly),
principals, members, employees, agents, advisory board members, financial advisors,
attorneys, accountants, investment bankers, consultants, representatives, and other
professionals, but only to the extent that such party served in such a capacity during the
Chapter 11 Case.

68. Unlike the third-party releases, there is no opt-out for the Plan’s exculpation provision.

69. This attempted discharge of the Debtor and its officers via an exculpation clause violates
section 1141(d)(3) which expressly prohibits a liquidating corporate debtor from obtaining a discharge in
bankruptcy.

70. As explained above and as previously found by other courts, there is little doubt that the
Debtor’s former officers who are receiving wide sweeping releases both from third parties and the Debtor
engaged in culpable conduct. The Palmer court and appellate court have already found this to be true. Further,
unlike many other cases of this ilk where the released parties are making significant contributions to a litigation

trust or other vehicle?*, the Released Parties (as defined in the Plan) have put in next to nothing by way of

* See, eg. In re Washington Mut., Inc., 442 B.R. 314, 347 (Bankr. D. Del. 2011)(Released Parties made
substantial contribution to settlement and waived proof of claim estimated to be greater than $50 Million™).
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consideration for the releases they are to receive in this case. In re TCI 2 Holdings, LLC, 138 (Bankr. D.N.J.
2010)(Lack of evidence that releases were given for “fair consideration” mandated their removal if the plan
was to be confirmed). “At a minimum, a plan proponent who seeks a non-debtor third party release in the Third
Circuit must show fairness, necessity to the debtor's reorganization, and consideration for the release.” Id.
(Emphasis Added). See also_In re Continental Airlines Holding, Inc., 203 F.3d at 217.

71. As a result, even in the case of potential “consensual” releases, the Debtors have not
demonstrated that the contributions of the Released Parties justify discharging those parties from

future liability or that such releases are necessary to the Debtor’s reorganization since the Debor is

liquidating. See, e.g., In re Quigley Co., Inc., 437 B.R. 102, 140 (Bankr. S.D.N.Y. 2010) (substantial

contribution requires a comparison between the total contribution and the released liability); see also
Inre 710 Long Ridge Rd. Operating Co., II, LLC, 2014 Bankr. LEXIS 863, at *14 ("Clearly, the Court
must undergo an analysis of each of the Releasees to determine validity.").

72. Additionally, the release provisions are imposed on an unknown expanse of parties without
obtaining their affirmative consent, which is particularly concerning given the potential for individuals who
may have claims against the Debtors but not represented by the Lawsuit Plaintiffs. Moreover, such proposed
releases extend to an unknown number of unnamed and unidentifiable Released Parties.

73. Still further, the non-consensual exculpation provision in favor of the Debtor is wholly
inappropriate in a liquidating plan. With respect to the Debtor, the exculpation provision effectively discharges
the Debtor from liability for actions that are wrongful but do not rise to the level of actual fraud, willful
misconduct, or gross negligence, and the law is clear that a liquidating Chapter 11 debtor may not receive a
discharge. See In re Bigler LP, 442 B.R. 537, 545-46 (Bankr. S.D. Tex. 2010) (“a liquidating Chapter 11 plan
may not provide for a discharge of the debtor™); In re Sis Corp., 120 B.R. 93, 96 (Bankr. N.D. Ohio 1990)
(language that limits a debtor’s liability is impermissible in a liquidating plan because the language would
effectively “provide the [d]ebtors with a discharge on those specific obligations which are not otherwise treated
in the Plan. Such an effort is contrary to the letter and intent of § 1141(d)(3) of the Code™).

C. The Plan is Not in Best Interest of Creditors

74. The Bankruptcy Code requires a Court to find that a Chapter 11 plan is in the best interests of

creditors as a prerequisite to confirmation. /n re Genesis Health Ventures, Inc., 266 B.R. 591, 610 (Bankr. D.



Case 25-15047-JNP Doc 307 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc Main
Document  Page 20 of 23

Del. 2001); 11 U.S.C. § 1129(a)(7). The best interests test is set forth in Section 1129(a)(7), which requires a
plan to provide that each creditor holding an impaired claim “will receive or retain under the plan on account
of such claim or interest property of a value, as of the effective date of the plan, that is not less than the amount
that such holder would so receive or retain if the debtor were liquidated under chapter 7 of this title on such

date.” 11 U.S.C. § 1129(a)(7).

75. The proponent of the proposed plan bears the burden of demonstrating that the plan satisfies
this requirement. /n re Am. Family Enters., 256 B.R. 377,403 (D.N.J. 2000). Further, courts have an obligation
to “independently determine” whether a proposed plan satisfies this condition. Genesis Health, supra. This
condition must be satisfied with respect to “each holder of a claim, as distinguished from the class in which the
claim is placed.” Id. (citing In re Elsinore Shore Assoc., 91 B.R. 238, 269 (Bankr. D.N.J. 1988)).

76. The Debtor fails to meet its burden of satisfying the best interests test because the Debtor’s
liquidation analysis lacks critical information to allow the Court to determine whether creditors will receive as
much value as they would in a Chapter 7 liquidation. When all relevant information is considered, it is clearly
that general unsecured creditors will receive greater recoveries if the case is converted to Chapter 7.

77. First, in the Liquidation Analysis included in the Debtor’s Plan Supplement filed on August
29, 2025, the Debtor estimates that a Chapter 7 trustee would recover 30-60% of the Debtor’s assets in the
category “Unsold Inventory, Notes Receivable, Other” but estimates that the Plan Administrator will recover
67% of the value of the assets. [ECF 300 at p. 5] The Debtor provides no evidence whatsoever to support its
assumption that the Plan Administrator will recover a greater percentage of the value of the Debtor’s assets.
Under the proposed plan, there will be no ongoing business operations, and there will be no “going concern”
enhancement to the Debtor’s assets. There is no basis to assume that the Plan Administrator will be more
effective than a Chapter 7 trustee in liquidating assets. It is more reasonable to assume that a panel Chapter 7
trustee with extensive liquidation experience will be able to generate a higher percentage recovery in the context
of an asset liquidation.

78. Second, the Liquidation Analysis fails to include any estimate for the wind-down costs that the
Debtor will incur if the proposed plan is confirmed, including the obligation to pay quarterly fees to the U.S.
Trustee. While certain of these costs may be addressed and accounted for elsewhere, the Liquidation Analysis

1s unclear.
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Third, the Liquidation Analysis assumes that a trustee would retain separate professionals for

of the business assets and assumes a 5% cost, but does not assume that a Plan Administrator will

retain separate professionals for disposition of business assets. There are multiple problems with this

assumption.

)

iii)

First, the Debtor fails to adequately describe what the business assets are, making it impossible to
determine whether it is reasonable to assume that separate professionals will be required to dispose
of some or all of the business assets.

Second, the Debtor fails to explain why a Chapter 7 trustee would require separate professionals,
but the Plan Administrator would not require separate professionals, to dispose of the Debtor’s
business assets.

Third, the Debtor fails to acknowledge and account for the fees and costs that will be incurred by
the proposed Plan Administrator. In the proposed Plan Administration Agreement contained in the
Plan Supplement, the Plan Administrator will receive “(i) a monthly fee of $7,500.00 for the first
6 months and $5,000.00 per month thereafter and (ii) reimbursement of reasonable and necessary
expenses, including payment of all fees and expenses of the Plan Administrator’s attorneys, without
further Bankruptcy Court order” as well as a 5% commission on the “gross amount of funds
realized from any activity....” (emphasis added). [ECF 300 at p. 17] The fees are to be paid without
oversight from this Court solely in the Plan Administrator’s discretion. [ECF 300 at p. 17, § 4] The
Plan Administrator is also granted sole discretion to retain and pay any other professionals that the
Plan Administrator chooses to retain in his without Court oversight. [ECF 300 at p. 9, 4 2(k)]
Fourth, the Debtor asserts that the proposed plan “includes $150,000 additional consideration from
the buyer for the benefit of GUCs; such consideration would not be available in a Chapter 7
conversion scenario.” This assertion is incorrect. The buyer already paid the additional $150,000
as consideration for the settlement between Roxanne Passarella, Kevin Jones and their entities and
the Debtor and its lenders, and neither the settlement agreement nor the Order approving the
settlement agreement made that payment contingent on confirmation of a Chapter 11 plan, or
provides a right of refund if a plan is not confirmed. [ECF 268] Accordingly, the Liquidation

Analysis should designate the $150,000 payment as available in Chapter 7 liquidation as well.
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80. These critical omissions from the Debtor’s Liquidation Analysis indicate that general
unsecured creditors will receive a significantly higher distribution if this case is converted to Chapter 7. A
Chapter 7 trustee will be able to realize a recovery on the Debtor’s assets that is as high as, if not higher than,
any recovery that will be realized by the Plan Administrator. A Chapter 7 trustee’s compensation is limited to
5% on all recoveries between $50,000 and $1 million and 3% on all recoveries in excess of $1 million under
11 U.S.C. § 326(a), while the Plan Administrator will receive 5% on all recoveries plus monthly fees of $7,500
per month for six months and $5,000 per month thereafter. Further, the proposed Plan Administrator will retain
Fox Rothschild, a national high-end firm with billing rates that likely exceed the billing rates of the more local
firms that would be retained by a Chapter 7 trustee. A Chapter 7 trustee is not more likely than the Plan
Administrator to retain other liquidation professionals who would incur additional fees. The compensation of
the Chapter 7 trustee and all professionals retained by such trustee will be subject to the scrutiny of this Court
and the United States Trustee pursuant to Section 330 to ensure the reasonableness of all fees, while there will
be no oversight or supervision for the fees incurred by the Plan Administrator and his professionals.

81. Based on the foregoing, based on the likelihood of equal recoveries by a Chapter 7 trustee as
compared with a Plan Administrator, and the significantly lower fees and costs that will be incurred by a trustee,
general unsecured creditors are likely to receive a greater recovery in a Chapter 7 liquidation.

82. Still further, all purchasers of the Debtor’s timeshare interests may hold direct claims against
Passarella and other officers and directors of the Debtor for supervising and participating in the fraudulent
process for selling timeshares that was standardized by the Debtor’s management as a matter of policy. See
Saltiel v. GSI Consultants, Inc., 170 N.J. 297, 299 (2002). The proposed plan seeks to waive all claims held by
creditors of the Debtor against its officers and directors. These claims will not be waived in a Chapter 7
liquidation, and therefore all creditors who purchased timeshare interests from the Debtor will have their rights
diminished under the proposed plan. The imposition of third-party releases must be considered in determine
whether a proposed plan is in the best interests of creditors. See In re Conseco, Inc., 301 B.R. 525, 528 (Bankr.
N.D. I11. 2003).

83. Accordingly, the Debtor’s proposed plan fails to satisfy the best interests of creditors test under
Section 1129(a)(7), and the Debtor has failed to meet its burden of demonstrating that the plan satisfies this

requirement. Am. Family Enters., supra, 256 B.R. 403.
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THE LAWSUIT PLAINTIFFS’ OPT OUT AND RESERVATION OF RIGHTS

On September 4, 2025, the Litigation Plaintiffs submitted their ballots. The Litigation Plaintiffs
rejected the plan and exercised their rights to opt out of the releases. . To the extent opt-out is approved by the
Court, the Litigation Plaintiffs submit that submission of these ballots was an effective on behalf of any and
all Litigation Plaintiffs. The Litigation Plaintiffs reserve all rights, including to pursue claims as against the
Released Parties.

CONCLUSION

WHEREFORE, for all the foregoing the reasons, the Lawsuit Plaintiffs respectfully request that the

Court deny confirmation of Plan.

Date: September 5, 2025 Respectfully submitted,

WENOKUR RIORDAN, PLLC

s/Faye C. Rasch
Faye C. Rasch, NJSB #4136875

Attorneys for Litigation Plaintiffs
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In re:

FLAGSHIP RESORT DEVELOPMENT
CORPORATION

Joe John Solseng, of full age, declares and says:

Chapter: 11

Case No.: 25-15047 (JNP)
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SOLSENG IN SUPPORT OF
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OF THE PLAN OF LIQUIDATION
PROPOSED BY FLAGSHIP
RESORT DEVELOPMENT
CORPORATION

1. Tam an attorney with Schroeter Goldmark & Bender in Seattle, Washington. Along with

Andrew Milz of Flitter Milz, PC, I represent the plaintiffs in the Keona Palmer, et al, vs.

Flagship Resort Development Corporation, Docket No. ATL-1515-19 (“Palmer

Plaintiffs™), the 17 plaintiffs in the Alicia Castellanos vs. Flagship Resort Development

Corporation, Docket No. ATL-L-379-23 (“Castellanos Plaintiffs™), and the over 10,700

plaintiffs who have been certified as class plaintiffs in the Michael Lantych, Sherman and

Dorothy Norman v. Flagship Resort Development Corporation, Docket No. ATL-L-744-

23.
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2. Attached as Exhibit A is a true and correct copy of an on-line article from the Stockton
Now E-zine I found on-line on August 20, 2025. I searched for an article like this when I
saw that Cherie Parks’ Declaration filed in this matter implied that Roxanne Passarella,
one of the principals in the stocking horse buyer, was not in a decision-making role at
Flagship at the time of the Pa/mer plaintitfs’ timeshare purchases. From my interactions
with Ms. Passarella during the Palmer trial, I did not believe this to be true. As I
suspected, Ms. Passarella began as Flagship’s in-house counsel in 2004, was promoted to
chief operating officer in 2013, and was president and chief executive officer as of 2019.
As she is quoted at the top of page 3, “I have been in the lead role [at Flagship] for many

years and I love it.”

3. Inthe Palmer trial, Flagship’s witnesses testified repeatedly and clearly that, for decades,
Flagship’s business model included numerous violations of the Consumer Fraud Act
(“CFA™) and the Real Estate Timeshare Act (“RETA™). Excerpts from these transcripts
are identified later in this declaration and attached as exhibits. One of the violations
Flagship admitted to was that they did not provide buyers with the Public Offering
Statement (“POS”) prior to execution of the contract documents as required by N.J.S.A.
45:15-16.80. Remedies for this violation include rescission of the contract.

4. We overwhelmingly proved Flagship’s fraud in the Palmer trial and have trial and
deposition transcripts that prove Flagship’s business model included fraud at all stages of
its timeshare sales. I am confident that we would be successful employing a fraud in the
inducement defense in any lawsuit brought by Flagship or its successor as against the

time share owners.



Docusign Envelqpe RSP AEBY 172 1R8-BO 86 407913C2Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

5.

Supplement Declaration of Joe John Solseng ISO Objection Page 3 of 9

In the Palmer trial, Flagship employees testified that, at least since 2005, the “deeder”
presents the same documents in the same order to each buyer. Flagship has new buyers
execute a Deed in Lieu of Foreclosure (“DIL”) that transfers the timeshare the buyer just
purchased back to Flagship for $1 in consideration. The DIL is drafted by Flagship and
the buyers’ signatures are notarized by a Flagship employee. The signature block for the
notary attests to the identity of the buyer executing the DIL, that the DIL was “signed,
sealed, and delivered” (a legal term of art that connotes the DIL is legally binding and
enforceable, having been received by the grantee), and that the $1 of consideration was
paid. Flagship also has the buyer execute a tax affidavit that declares they received the
$1 for the DIL and “that any false statements contained herein could be punished by a
fine, imprisonment, or both.” A Flagship employee also drafts this document. Attached
as Exhibit B is a true and correct copy of relevant excerpts from the testimony of deeder
Violet Stransky. Attached as Exhibit C are true and correct copies of the DIL and the tax
affidavit for the St. Amour plaintiffs. The forms used for all the Palmer Plaintiffs are the
same.

Testimony from all the Palmer Plaintiffs during the trial was that they did not realize that

what they were signing were the DIL and the tax affidavit.

Attached as Exhibit D is a true and correct copy of the Jury Verdict in the Palmer trial.

Jay Korn, Flagship’s corporate representative at the Palmer trial, testified that Flagship
insists its sales presentations be as uniform as possible and train their salespeople in
specific techniques. Attached as Exhibit E is a true and correct copy of the relevant

testimony.
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Attached as Exhibit F are true and correct copies of excerpts of testimony from
salespeople Carlos Fiueroa and Charles McDonnell from the Palmer trial. They both
admitted that they did not know what a CIS was and had never given one out at Flagship.
Testimony at the Palmer trial was that Flagship’s salespeople, known as “vacation
counselors” are taught to find out a potential buyer’s Dominant Buying Motives, or
“emotional hot buttons” that can be used to convince them to buy. Attached as Exhibit G
is a true and correct copy of the relevant excerpts from the trial transcript.

Testimony at the Palmer trial was that Flagship’s salespeople are careful to not use the
term “timeshare,” and to instead use the terms, “vacation ownership” or “interval
ownership.” This is done because of the negative image buyers have of timeshares.
Attached as Exhibit H is a true and correct copy of the relevant excerpts from the trial
transcript.

Jay Korn testified during the Palmer trial that Flagship knows the CIS must be given
prior to any discussion but that this is “a rule that Flagship doesn’t choose to follow.”
Attached as Exhibit I are true and correct excerpts from the trial testimony.

Evidence presented during the Palmer trial proved that Flagship hides a fake
acknowledgment in paragraph 11 of its Purchase and Sale Agreement that has the buyer
falsely attesting to receiving the CIS “prior to the first showing of the property.”
Attached as Exhibit J is a copy of this paragraph from the St. Amours’ documents.
Ample evidence was presented at the Palmer trial that Flagship’s timeshares were
worthless. Attached as Exhibit K is an excerpt from Jay Korn’s testimony in which he
admitted he has seen Flagship timeshares for sale on the internet for as little as $1, but

that “people can’t give these things away.”
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Evidence presented during the Palmer trial was that Flagship knew there was no
secondary market for its timeshares. Attached as Exhibit L is a true and correct excerpt
from Flagship’s POS warning that “There is no immediate market for resales of
Intervals.” This warning was hidden in the POS, which was only given to the buyer after
the contract documents were executed.

Evidence introduced in the Palmer trial was that Flagship’s contract documents put so
many restrictions on a buyer’s right to resell it that they could not be resold even if a
buyer were found. Attached as Exhibit M is a true and correct copy of a page from the
St. Amour clients’ Mortgage. Paragraph 6(c) says the buyer would be in default if they
changed ownership without prior written notice to Flagship, and that Flagship could
withhold consent at its sole discretion, including not reasonably and arbitrarily, and that
Flagship could impose a fee for approving such a transfer.

Many of the Palmer Plaintiffs testified in trial that they were told their maintenance fees
would not increase. Attached as Exhibit N are true and correct copies of excerpts from
the testimony of Palmer and Cohen confirming they were told this and that their
maintenance fees continued to increase.

Korn testified during the Palmer trial that they trained their salespeople to refer to
timeshares as conventional real estate. Attached as Exhibit O is the relevant excerpt from
his trial testimony.

The Palmer Plaintiffs all testified that Flagship told them their timeshare was a good
value and a good way to spend their “anyway money” that they would spend on vacations
anyway. This was not true and St. Amour walked the jury through the math that showed

he would have paid at least $31,936.50 more than a non-owner for the same ten stays
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over ten years. He also testified that it would take him at least 168 years to break even
with a non-owner. Attached as Exhibit P are true and correct excerpts from this
testimony.

20. All the Palmer Plaintiffs testified they were told it would be easy for them to exchange
their week at Flagship for stays at resorts all around the world. Evidence at trial showed,
however, that Flagship’s points were virtually worthless as exchange because their was
no market for other timeshare owners to stay at Flagship. Attached as Exhibit Q is a true
and correct copy of the opening statement from the Palmer trial that laid out these facts.
P. 17 of Exhibit G shows the Palmer jury found Flagship had violated N.J.S.A. 45:15-16-
70(a)(5) by misrepresenting the conditions under which a purchaser could exchange their
stay for a stay at another resort.

21. Many of the Palmer Plaintiffs testified that they were told either that Flagship would buy
their timeshare back or assist them in finding a third-party buyer. These plaintiffs
testified that Flagship later refused to buy their timeshare back or to help them find
another buyer. Exhibit R is an excerpt hidden in Flagship’s POS that warns buyers
Flagship will not buy back the timeshare and that an owner “must find their own buyer.”

22. Attached as Exhibit U is a true and correct excerpt from Stransky’s trial testimony about
how long and exhausting the timeshare sales are and that they wear down the buyer and
they have no appetite for going through the contract documents.

23. Attached as Exhibit S are true and correct excerpts from Stransky’s trial testimony that
buyers are not allowed to take the contract documents home to review or to have an

attorney review them. Also included are excerpts that the contract documents are
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assembled by the contracts department in a particular order and that this system has not
changed since at least 2005.

Evidence at trial was that Flagship has every buyer unwittingly execute a Deed in Lieu of
Foreclosure and a tax affidavit that has the buyer swear they were paid $1 from Flagship
for Flagship to buy back their timeshare on the day the buyer purchased it from Flagship.
Flagship has done this thousands of times, but no $1 has every actually changed hands.
Attached as Exhibit T is a true and correct copy of Stransky’s testimony on this.
Attached as Exhibit E are a true and correct copy of these documents.

Evidence at trial was that the Palmer Plaintiffs purchase documents included several legal
descriptions of what they were purchasing. These documents identified specific seasons
the purchasers were buying, often followed by the term, “as more specifically set forth in
Grantor’s Public Offering Statement.” The seasons identified in the various documents
usually did not match the season identified in other documents. Evidence also showed
that the seasons identified in the POS often did not match the season purchased. Because
of this, Korn had to admit that it was impossible for a buyer to know what they had
purchased. Attached as Exhibit U are true and correct copies of the relevant contract
documents for the St. Amours. These documents show their purchase was referred to as
being in the High Peak Season or the Red Season. The seasons defined in their POS were
Diamond, Emerald, Sapphire, Ruby, and Pearl. Exhibit X also includes the relevant
excerpts from Korn’s testimony in which he acknowledges no one could know what it
was these buyers purchased.

At the conclusion of the Palmer trial, the jury completed a detailed Verdict Form. This

included them identifying nine distinct exculpatory clauses Flagship had inserted into its
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documents designed to shield the resort from trying to get buyers to waive various
statutory protections. Pages 33-35 of Exhibit G list out these illegal clauses. Attached as
Exhibit V is a true and correct copy of the excerpts from Korn’s testimony on which he
admits these clauses were designed solely to protect Flagship in the event of a lawsuit.
Exhibit M is a copy of the paragraph from the St. Amours’ PSA that falsely claims they
timely received the correct CIS.

Korn testified during the Palmer trial that Flagship’s practice was to provide the POS
only after the contracts had been signed and then on a CD that could not be viewed. He
specifically testified that Flagship does not give buyers an opportunity to read the POS.
Attached as Exhibit W is a true and correct copy of excerpts from his testimony.
Testimony during the Palmer trial was that Stransky, whose job as a deeder is to explain
the terms of the POS to the buyer, admitted that she had never read it and repeatedly
could not answer questions about its contents. Stransky (and other deeders) were
designated by Flagship to slip a CD containing the POS into a folder and hand it to the
buyer as they left Flagship after signing the contracts. Attached as Exhibit X are true and
correct copies of excerpts from Stransky’s testimony.

Evidence presented in the Palmer trial showed that Flagship ensured its new buyers
would not realize they had been defrauded until after the seven-day rescission period had
ended by not allowing new owners to use their timeshare for at least 30 days. If an owner
did try to contact Flagship to rescind their contract within the seven days, evidence in the
Palmer trial was that Flagship’s business model was to thwart this attempt until the seven
days had expired. Judith Jones testified she called Flagship daily to rescind starting the

day after she purchased, but was just transferred from one person to another until the
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seven days passed. No one told her she needed to rescind in writing. Attached as Exhibit

Y are true and correct excerpts from the trial on this issue.

I declare under penalty of perjury that the information contained in this declaration is true to

the best of my knowledge.

Jov Sotswu; 9/4/2025

Joe John Solseng Date
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have been in the lead role here for many years and | love it.”

In 2018, Passarella partnered with Kevin Jones and purchased Boardwalk Management, a
property management company that manages the day-to-day operations for all FantaSea

Resorts properties.

“I've been traveling quite a bit these days to develop new businesses; while at the same time
solidifying existing relationships. This is where my Stockton experience comes into play,”
Passarella said. "All of the connections | made while at Stockton really help my business

dealings now.”

Passarella now uses her position to give back to the local community and the school that

helped propel her forward.

"My favorite aspect of my role at FantaSea Resorts is that it allows me to give back to the local
Atlantic City community - giving to children’s charities and sponsoring local families, especially
around the holidays,” Passarella said. “The heart of FantaSea Resorts is the employees. As
diverse as the customers they serve, they keep this place running. They are the heartbeat of

the company and | like to take care of them, too.”

Passarella recently joined the Stockton University Foundation’s Board of Directors, working to

create and enhance programs to assist financially disadvantaged students.

"I chose Stockton because it was a great place for a wonderful education. Stockton has quite a
few programs to assist financially-challenged students and I'm happy to help with that,"

Passarella said.

Passarella helped create an internship program at FantaSea, taking on four to 12 college

students each year to learn about business while shadowing her and other employees.

“I'm a big believer in empowering young women to help them get where they're going in life,”

Passarella said.

Passarella is a founding member of the Stockton Women's Leadership Council
(https://www.stockton.edu/development-foundation/womens-leadership-council/index.html),
and was one of five featured speakers at its second "Distinguished Women. Distinctive Voices."
speaker series on Oct. 18. She spoke on her career journey, the obstacles she's faced and the

decisions she's made.

Passarella said she has always tried to have others climb with her, and to enjoy the journey to

the top.

https://stockton.edu/stocktonnow/fall-2019/roxanne-passarella.html 3/4
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ing there can be anti-climactic, and once you are there, dthers aré gunning tor you,” she
said. “But itis never just about you. | have never done anything fully alone. | have others climb
with me and stay with me.”
Her words of wisdom to Stockton students? Take a page out of her father's advice book: “My

dad used to tell me, 'You don’t have to be the smartest person in the room, but you have to be

the hardest worker.’ I've tried to live by that advice,” Passarella said.

Previous story Next story
Witness to War (/stocktonnow/fall- Preparing the Next Generation of Scholars
2019/witness-to-war.html) (/stocktonnow/fall-2019/next-gen-scholars.html)

Stockton University is an Equal Opportunity Institution
© (https://a.cms.omniupdate.com/11/?skin=oucampus&account=stockton&site=www&action=de&path=/stocktonnow/fall-
2019/roxanne-passarella.pcf)2025 Stockton University

https://stockton.edu/stocktonnow/fall-2019/roxanne-passarella.htm|
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

Caption in Compliance with D.N.J. LBR 9004-1(b)

WENOKUR RIORDAN, PLLC

600 Stewart Street, #1300

Seattle, WA 98101

206-903-0401

Faye C. Rasch (faye@wrlawgroup.com)

In Re:
Flagship Resort Development Corporation,

Debtor.

Page 1 of 2
Case No.: 25-15047 (JNP)
Chapter: 11
Judge: Hon. Jerrold N. Poslusny
Jr.

CERTIFICATION OF ANDREW M. MILZ, ESQ IN SUPPORT OF LAWSUIT

PLAINTIFFS’ OBJECTION TO CONFIRMATION OF THE PLAN OF LIQUIDATION

PROPOSED BY FLAGSHIP RESORT DEVELOPMENT CORPORATION

ANDREW M. MILZ, of full age, hereby states and certifies as follows:

1. I am a counsel for the plaintiff consumers in the matters: (i) Keona Palmer, et al,

vs. Flagship Resort Development Corporation, Docket No. ATL-1515-19 (“Palmer Plaintiffs”),

(i1) Alicia Castellanos vs. Flagship Resort Development Corporation, Docket No. ATL-L.-379-23

(“Castellanos Plaintiffs”), and (iii) Michael Lantych, Sherman and Dorothy Norman v. Flagship

Resort Development Corporation, Docket No. ATL-L-744-23 (“Lantych Plaintiffs”), collectively

referred to herein as the “Lawsuit Plaintiffs.”

2. Exhibit 1 to this certificationis a true and accurate copy of the Order certifying the

case as a class action in Michael Lantych, Sherman and Dorothy Norman v. Flagship Resort

Development Corporation, Docket No. ATL-L-744-23.
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3. Exhibit 2 to this certificationis a true and accurate copy of excerpts of Jay Korn’s
testimony from the September 22, 2022 Trial Transcript of the jury trial in Keona Palmer, et al,
vs. Flagship Resort Development Corporation, Docket No. ATL-1515-19.

4. Exhibit 3 to this certificationis a true and accurate copy of excerpts of Jay Korn’s
April 2, 2024 deposition testimony in Michael Lantych, Sherman and Dorothy Norman v. Flagship
Resort Development Corporation, Docket No. ATL-L-744-23.

I HEREBY CERTIFY that the foregoing statements made by me are true. I am aware

that if any of the foregoing statements made by me are willfully false, I am subject to punishment.

Date: 9/4/25 s/ Andrew M. Milz
ANDREW M. MILZ




Case 25-15047-JNP  Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc
Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 1 of 46

Exhibit 1



ATL-L-000744-23 07/23/2024 Pqg 1 of 16 Trans ID: LCV20241832869
Case 25-15047-JNP Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 2 of 46

PREPARED BY THE COURT
MICHAEL LANTYCH, SHERMAN and SUPERIOR COURT OF NEW JERSEY
DOROTHY NORMAN, on behalf of LAW DIVISION/CIVIL, PART
themselves and all those similarly situated,
Plaintiffs, ATLANTIC COUNTY
VS. DOCKET NO. ATL-L-000744-23
FLAGSHIP RESORT DEVELOPMENT ORDER GRANTING PLAINTIFFS’

CORP, d/b/a FantaSea Resorts, JOIIN DOES | MOTION FOR CLASS CERTIFICATION
1-10, AND XYZ CORPORATIONS 1-5

Defendants.

THIS MATTER having been brought before the Court upon the application of Plaintiifs,
Michael Lantych, Sherman Norman, and Dorothy Norman, by and through their counsel, for an
Order certifying this matter as a class action pursuant to Rule 4:32-2, and the Court having
considered the pleadings, record, briefing, certifications, and arguments of counsel, and good cause
appearing, for the reasons set forth in the memorandum of decision and on the record;

The Court makes the following findings of fact:

1) The “Class”, proposed by Plaintiffs is defined as all natural persons who purchased

a timeshare from Flagship Resort Development Corp. d/b/a FantaSea Resorts from
April 27, 2017, to April 27, 2023;

2) The Class, at over 10,706 individuals, is so numerous that joinder of all members

is impracticable;

3) There are questions of law and/or fact common to the Class, and these include:

a. Whether Defendant is subject to the Real Estate Timeshare Act (*RETA”);
b. Whether Defendant is subject to the Consumer Fraud Act (“CFA”);
c. Whether Defendant had a consistent policy or practice of failing to give the

class members the POS prior to execution of their contract documents;




ATL-L-000744-23 07/23/2024 Pqg 2 of 16 Trans ID: LCV20241832869
Case 25-15047-JNP Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 3 of 46

d. Whether Defendant’s POS failed to include a glossary of terms,
e. Whether Defendant violated the RETA and its Regulations;
f.  Whether Defendant violated the CFA,
g. Whether Plaintiffs and the Class are entitled to restitution;
h. Whether Plaintiffs and the Class are entitled to rescission;
i.  Whether Plaintiffs and the Class are entitled to damages.
3) The claims of Plaintiffs Michael Lantych, Dorothy Norman, and Sherman Norman
are typical of the claims of the Class;
4) Lantych, the Normans, and their counsel Flitter Milz, PC and Schroeter Goldmark
& Bender will fairly and adequately protect the interests of the Class;
5) The questions of law and/or fact common to the members of the Class predominate
over any questions affecting only individual members;
6) A Class Action is superior to other available methods for the fair and efficient
adjudication of this controversy; and
7) Defendant has acted or refused to act on grounds generally applicable to the class,
thereby making appropriate final injunctive relief or corresponding declaratory relief with respect
to the class as a whole.

k]
IT IS on this &3 day of "3,»\\{ , 2024, ORDERED that Plaintiffs’

Motion for Class Certification is GRANTED and the Cowrt CERTIFIES the following class
pursuant to R. 4:32-1(b)(2) and R. 4:32-1(b)(3):
All natural persons who purchased a timeshare from Flagship Resort
Development Corp. d/b/a FantaSea Resorts from April 27, 2017, to April 27,

2023
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IT IS FURTHER ORDERED that Michael Lantych, Sherman Norman, and Dorothy
Norman are appointed as the Class Representatives;

IT IS FURTHER ORDERED that Flitter Milz, PC and Schroeter Goldmark & Bender are
appointed as Class Counsel;

IT IS FURTHER ORDERED that the Plaintiffs shall submit within thirty (30} days
of the entry of this Order a Form and Plan for Class Notice in accordance with Rule 4:32-2(b).

IT IS HEREBY FURTHER ORDERED that Service of this Order shall be deemed
effectuated upon all parties upon its upload to eCourts. Pursuant to Rule 1:5-1(a), movant shall
serve a copy of this Order on all parties not served electronically within seven (7) days of the date

of this Order.

/ag/a@@

Hon. Ralph A. Paolone, J.S.C.

[X] Opposed [ ] Unopposed
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NOT FOR PUBLICATION WITHOUT THE APPROVAL
OF THE COMMITTEE ON OPINIONS

RAYLPH A. PAOLONE, J.5.C. 1201 Bacharach Boulevard
Atlantic City, N.J. 08401-4527
{609) 402-0100 ext. 47908

TO: Andrew M. Milz, Esquire Jordan Barbone, Esquire
Cary L. Flitter, Esquire JACOBS & BARBONE, P.A.
Jody T. Lépez-Jacobs, Esquire Attorneys for Defendant,
FLITTER MILZ, P.C. Flagship Resort Development Corp. d/b/a
Joe Solseng, Esquire (pro hac vice) FantaSea Resorts
SCHROETER GOLDMARK &
BENDER

Attorneys for Plaintiffs,
Michael Lantych Sherman and Dorothy
Norman

RE: Michael Lantych, Sherman, and Dorothy DOCKET NO. ATL-1-000744-23
Norman, on behalf of themselves and all
those similarly situated v. Flagship Resort
Development Corp. d/b/a  FantaSea
Resorts, JOHN DOES 1-10, and XYZ
Corporations 1-5
NATURE OF MOTION: Plaintiffs’ motion for class certification and Defendant’s motion

for summary judgment.

HAVING CAREFULLY REVIEWED THE MOVING AND OPPOSITION PAPERS, I HAVE RULED ON THE
ABOVE CAPTIONED MOTION AS FOLLOWS!

NATURE OF MOTION AND RELEVANT PROCEDURAL HISTORY

On April 27, 2023, Michael Lantych, Sherman Norman, and Dorothy Norman (collectively
“Plaintiffs”) filed a Complaint in the Superior Court of New Jersey, Atlantic County, Law Division,
Civil Part, against Flagship Resort Development Corp. d/b/a FantaSea Resorts (“Defendant” or
“Flagship™) alleging violations of the Real Estate Timeshare Act (“RETA”) at N.LS.A. 45:15-
16.80(b), the RETA Regulations at N.J.A.C. 11.5-9A.6(a), and the Consumer Fraud Act ("CFA”).
On October 12, 2023, Judge Porto signed a Consent Order establishing a schedule for discovery
and class certification. On June 11, 2024, Plaintiffs filed this motion for class certification in

accordance with the October 12, 2023, Consent Order. This motion was initially scheduled for

® “The Judiciary of New Jersey is an equal Opportunity/Affirmative Action Employer” &




ATL-L-000744-23 07/23/2024 Pqg5o0f 16 Trans ID: LCV20241832869
Case 25-15047-JNP Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 6 of 46

July 5, 2024, but was adjourned to July 19, 2024. On July 11, 2024, Defendant filed a cross-motion

for summary judgment. On July 15, 2024, Plaintiffs filed a reply brief.

CONTENTIONS OF THE PARTIES

Plaintiffs

Plaintiffs move for class certification so the class members can be provided with notice
and this case can proceed to adjudication on the merits. Plaintiffs contend Defendant’s routine
practice is to give timeshare buyers a copy of the Public Offering statement (“POS”) only after,
but never before the buyer is committed to the transaction by execution of the timeshare contract.
Plaintiffs argue a representative of Defendant admitted as much under oath in the case Palmer et
al. v. Flagship (ATL-L-001515-19), Plaintiffs argue this practice is a violation of RETA and its
regulations, along with the CFA. Plaintiffs argue they are entitled to damages, rescission of their

contracts, and other remedies based on Defendant’s concealment of the POS before signing.

Plaintiffs argue class certification is proper as there are predominant questions of law (i.e.,
whether Defendant’s failure to provide a POS before execution of timeshare agreements violates
the RETA and CFA). Plaintiffs contend these issues are the same for every class member and
provide a uniform statutory remedy. A class wide resolution promotes judicial economy and avoids
repetition of cases litigating on the same issue. Plaintiffs further contend, in the Court’s analysis,

Plaintiffs are to be afforded every favorable view.

Plaintiffs further argue the proposed class meets the elements of Rule 4:32-1(a). The class
as it is defined consists of 10,706 people, based on Defendant’s own records and calculations;
there are common questions of law and fact; the claims of the class representatives have the

essential characteristics common to the claims of the class; and named Plaintiffs and counsel
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adequately represent the class. Plaintiffs further argue for injunctive relief pursuant to Rule 4:32-

1(b)(2) and the plain language of RETA.
Defendant

Defendant contends the proposed class cannot be fairly and adequately represented by
counsel of record, namely Joe Solseng, Esquire, of Schroeter Goldmark & Bender firm (“SGB”),
and class certification should be denied. Defendant also asserts, based on his affiliation in working
with Mr. Solseng and his firm for the last six (6) years, Mr. Milz should be barred as well.
Defendant references the Timeshare Exit Team/Reed Hein case. Defendant asserts they have
discovered multiple timeshare exit fraud actions instituted against the SGB law firm filed by the
State Attorney General and timeshare corporations like Westgate Resorts and Diamond Resorts.
Defendant further alleges an action filed in the United States District Court for the Middle District
of Florida alleges the same fraudulent timeshare exit scheme against SGB and Mr. Solseng’s
colleagues. Defendant further argues the two attorneys from SGB involved in the scam, Thomas
Breen, Esquire and James Hailey, Esquire, are most likely working from behind the scenes on this
case. Breen and Hailey requested $65,000.00 for more than 100 hours of combined work in the

plaintiff’s fee application filed in Palmer, et al. v. Flagship, et al,, ATL-L-1515-19.

Defendant argues summary judgment is appropriate as the Real Estate Commission
Regulations and RETA’s language conflict with one another. Defendant argues the conflict
between the Regulation and RETA mandates the language of RETA controls. Defendant asserts

RETA only requires the POS to be presented at the time of purchase, not before signing.
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Plaintiffs

Plaintiffs contend Defendant does not provide an affidavit, certification, or admissible
evidence to challenge the presumption of adequacy of counsel. Instead, Defendant provides
unauthenticated articles and press releases, i.e., rank hearsay. Plaintiffs argue Defendant attacks
other lawyers from Mr. Solseng’s firm for their work on different cases and speculates these other
aftorneys are working behind the scenes. Plaintiffs assert there is not a shred of truth to these
accusations. These accusations were rejected by the four (4) judges who handled Palmer v.
Flagship, ATL-L-1515-19. Plaintiffs argue any lawsuits that have been filed against SGB were
from corporate timeshare defendants in retaliation for SGB representing defrauded timeshare

clients. Plaintiffs further contend no Attorney General has ever alleged any misconduct by SGB.

Plaintiffs assert their counsel will seek compensation from Defendant if they prevail in this

litigation, just as they did in the Palmer case. Plaintiffs’ counsel will not be seeking compensation

from any of the named Plaintiffs in this action as the claims propounded are fee shifting. Moreover,
Plaintiff contends the record evidence demonstrates adequacy of counsel and the named Plaintiffs.
Mr. Solseng is a Columbia University graduate and former FBI field agent who has tried hundreds
of cases in his career. Mr. Milz is a Temple Law School adjunct professor and has been certified

as adequate class counsel on at least thirty (30) occasions.

Finally, Plaintiffs argue Defendant’s cross-motion for summary judgment is inadequate on
its face. Moreover, dispositive motions are to be completed after a ruling on class certification

pursuant to the Consent Order signed by Judge Porto on October 12, 2023,
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DISCUSSION

As a preliminary matter, the Court finds Defendant’s cross-motion for summary judgment
to be inappropriate at this time based on the Consent Order signed by Judge Porto on October 12,
2023. The October 12, 2023, Order states, “Plaintiffs’ Motion for Class Certification is to be filed
no later than eight months from the date of this Order. All other dates, such as the setting of a trial
date and a date for dispositive motion practice, will be established after a ruling on class
cerfification per N.J. R. 4:32-2.”

Therefore, the Court declines to consider Defendant’s cross-motion for summary judgment
currently. The Court will, however, consider Defendant’s opposition contained in the motion in its®
determination on class certification. This is a motion for class certification, not a motion for the
Court to consider the merits of Plaintiffs’ case.

Accordingly, Defendant’s cross-motion for summary judgment is DENIED without

prejudice.

L Class Definition
Plaintiffs seek this Court’s approval of the Class as follows:

All natural persons who purchased a timeshare from Flagship Resort
Development Corp. d/b/a FantaSea Resorts from April 27, 2017, to
April 27, 2023.

1L Certification pursuant to Rule 4:32-1(a)

Class actions in the State of New Jersey are governed by R. 4:32-1(a), which states:

One or more members of a class may sue or be sued as representative
parties on behalf of all only if (1) the class is so numerous that
joinder of all members is impracticable, (2) there are questions of
law or fact common to the class, (3) the claims or defenses of the
representative parties are typical of the claims or defenses of the
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class, and (4) the representative parties will fairly and adequately
protect the interests of the class.

a. Numerosity
R. 4:32-1(a)(1) requires the class be “so numerous that joinder of all members is
impracticable.” While there is no precise number that satisfies the numerosity requirement, the
Appeliate Division held a class of eighty-one property owners was “sufficiently large to meet the

numerosity requirement.” Saldana v. City of Camden, 252 N.J. Super. 188, 193 (App.Div.1991).

“As a general rule[,]...classes of [twenty] are too small, classes of [twenty to forty] may or may
not be big enough, depending on the circumstances of each case, and classes of forty or more are

numerous enough.” Baskin v. P.C. Richard & Son, LLC, 246 N.J. 157, 174 (2021) (citation

omitted),

The potential class at issue here is defined as, “[a]il natural persons who purchased a
timeshare from Flagship Resort Development Corp. d/b/a FantaSea Resorts from Aprii 27, 2017,
to April 27, 2023.” The Title Agent for Defendant was instructed to prepare a spreadsheet of class
members responsive to Plaintiffs’ discovery requests. Based on the above class definition, the Title
Agent testified there are 10,706 individuals who meet the classification. Pl. Ex. 9 (Dep of Lisa Van
Winkle) at 30:16-24. Accordingty, the total number of class members is sufficient to satisfy the

numerosity requirement for class certification.

b. Commonality
R. 4:32-1(a)(2) requires that “there are questions of law or fact common to the class.”
Federal courts have explained that “not all questions of law or fact raised need be in common.”

Weiss v, York Hospital, 745 F.2d 786, 808-809 (3d Cir.1984), cert. den., 470 U.S. 1060 (1985). A

single common question may be sufficient. See Delgozzo v. Kenny, 266 N.J. Super 169, 185 (App.

Div. 1993).




ATL-L-000744-23 07/23/2024 Pg 10 of 16 Trans ID: LCV20241832869
Case 25-15047-JNP Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 11 of 46

Here, all potential class members share the common factual issue of purchasing a timeshare
from Defendant. It has been alleged it was Defendant’s common practice to not provide the POS
until after signing. Whether the class members were given the POS before signing is a common
question of fact, and whether this violates RETA is a common question of law among all class
members. Accordingly, as a common question of law and fact exists among all class members, the

proposed class meets the commonality requirement for class certification.

¢. Typicality
R. 4:32-1(a)(3) requires “the claims or defenses of the representative parties {be] typical of
the claims or defenses of the class.” A class representative's claims are typical if they “have the

essential characteristics common to the claims of the class.” In r¢ Cadillac V8-6-4 Class Action,

93 N.J. 412, 425 (1983). “A finding of commonality will ordinarily support a finding of typically.”

Gen. Tel. Co. Of the Sw, v. Falcon, 457 U.S. 147, 157 (1982). The typicality requirement ensures

the interests of the class, and the class representative are aligned.

Here, all claims arise from Defendant’s alleged common practice of withholding the POS
before signing and are Based on the same legal theories. Accordingly, all class members have the
same claim based on a factua!l issue in common. None of the potential class members have asserted
individualized damages based on Defendant’s actions. Further, as all potential class members have
the same claims against the same party, Defendant is entitled to the same defenses for all class
members. In fact, Defendant has already outlined one of their defenses in their improperly filed
cross-motion for summary judgment. Accordingly, the proposed class satisfies the requirements of

typicality.
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d. Adequate Representation
R. 4:32-1(a)(4) states “the representative parties will fairly and adequately protect the
interests of the class.” Determining the adequacy of representation requires the following two
factors be established: “(a) plaintiff’s attorney must be qualified, experienced, and generally able
to conduct the proposed litigation, and (b) the plaintiff must not have interests antagonistic to those

of the class.” Delgozzo, supra, 266 N.J. Super. at 188.

In this matter, Flitter Milz, PC, and the Schroeter Goldmark & Bender law firm have
applied for appointment as class counsel. Andrew Milz, Esquire, Cary L. Flitter, Esquire, and Jody
Lopez-Jacobs, Esquire, of Flitter Milz, PC, have been named on Plaintiffs’ brief. Joe John Solseng,
Esquire, of Schroeter Goldmark & Bender, has also been admitted pro hac vice in this matter. The
evidence presented demonstrates both firms, and all attorneys named, possess considerable

experience in the litigation of class action lawsuits.

Andrew Milz, Esquire, of Flitter Milz, PC, provided a certification along with this motion.
See Pl. Ex. 13 (Milz Certification). Mr. Milz is admitted to practice, and is a member in good
standing, before numerous courts throughout Pennsylvania, New Jersey, and Illinois, as well as the
United States Court of Appels for the Third Circuit. Moreover, Mr. Mils has been admitted pro hac
vice in consumer protection matters in California, Connecticut, Delaware, Florida, Maryland,
North Carolina, New York, and Texas, Mr. Milz has also been certified class counsel in numerous
consumer cases. Mr. Milz certifies he has been class counsel in thirty-eight (38) other class/mass

action lawsuits. He has been litigating matters such as this for the past fourteen (14) years.

Cary L. Flitter, Esquire, of Flitter Milz, PC, also provided a certification. See P1. Ex. 15
(Flitter Certification), Mr. Flitter has been admitted to the bar for forty-two (42) years. M. Flitter

is admitted to practice before the United States Supreme Court, the Third Circuit, Fourth Circuit,

8
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Eighth Circuit, as well as numerous other courts throughout Pennsylvania, New Jersey, and New
York. Mr, Flitter is an adjunct professor for Temple University, James E. Beasley School of Law,
Widener University Delaware Law School, and Philadelphia University. There are over one
hundred reported federal and state decisions for which Mr. Flitter was lead or co-lead counsel,
available on Westlaw and Lexis. Moreover, Mr, Flitter has been appointed as class counsel in at

least nineteen (19) cases and has represented defendants in class actions in at least two (2) cases.

Jody Lopez-Jacobs, Esquire, filed a certification in support of his appointment. See PL Ex.
16 (Lopez-Jacobs Certification). He is admitied in the bars of the United States Court of Appeals
for the Third Circuit, the Western District of Pennsylvania, the Middle District of Pennsylvania,
and the District of New Jersey. Moreover, he is admitted to the bars of Pennsylvania and New
Jersey. He began working for Flitter Milz, PC, in 2017. Mr. Lopez-Jacobs certifies he has litigated
several consumer class action cases, resulting in millions of dollars and other relief, for thousands

of consumers.

Finally, Joe John Solseng, Esquire, of Schroeter Goldmark & Bender, filed a certification
attached to this motion. See PL. Ex. 14 (Solseng Certification). Mr. Solseng has been admitted pro
hac vice in this case and two (2) other mass action cases against Defendant in Atlantic County. In

Palmer et al. v. Flagship Resort Development Corp., ATL-L-1515-19, Solseng and Milz obtained

a jury verdict against Defendant for separate violations of the CFA and RETA. He has also been

admitted pro hac vice in Castellanos et al. v. Flagship, ATL-L-379-23. Mr. Solseng is currently

admitted to the Washington, Oregon, California, and Nevada bars. Mr. Solseng was a Special
Agent with the Federal Bureau of Investigation from 1987 to 1990. He was then a prosecuting
attorney in the State of Washington from 1990 to 2008, He had his own law firm from 2008 to

2018. In 2018 he began working for Schroeter Goldmark & Bender. Although Mr. Solseng has
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never handled a class action case himself, he certifies Mr. Milz has extensive experience. Further,
two (2) shareholders in his firm, Lindsay L. Halm, Esquire, and Adam J. Berger, Esquire, have
handled over fifty (50) class action cases in state and federal courts in Washington. Mr. Solseng

states he will utilize the resources his firm, and Flitter Milz, PC, have to offer.

Defendants argue SGB has been involved in questionable dealings in the past, however,
the Court finds the proposed class counsel to be highly qualified to help the proposed class litigate
this matter to its completion. In fact, Mr, Milz and Mr. Solseng have already helped other plaintitfs
litigate a matter in Atlantic County against Defendant to its completion. Moreover, the Court notes
Mr. Solseng was admitted pro hac vice in this matter without objection. The Court considers the
other matters within Atlantic County for which Mr, Solseng has been admitted pro hac vice to be
highly persuasive in favor of certification. The Court is convinced, with the expertise of Flitter
Milz, PC, and Schroeter Goldmark & Bender, the proposed class will be adequately represented

by counsel in this matter.

Furthermore, the proposed class representatives (Michael Lantych, Dorothy Norman, and
Sherman Norman) have been advocating on behalf of themselves, and the proposed class for
approximately one (1) year and three (3) months, ensuring their claims reflect those of the class as
a whole. Moreover, Plaintiffs seek restitution and rescission of the timeshare agreement affordable
under RETA for themselves which clearly does not conflict with the interests of the proposed class.

Accordingly, all the requirements of R. 4:32-1(a) have been established.
III.  Injunctive Relief Pursuant to Rule 4:32-1(b)(2)
Rule 4:32-1(b)}(2) provides that if “the party opposing the class has acted or refused to act

on grounds generally applicable to the class, thereby making appropriate final injunctive relief or

10
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corresponding declaratory relief with respect to the class as a whole...” then certification is
warranted. A party who invokes Rule 4:32-1(b)(2) for class certiﬁéation must be seeking
declaratory or injunctive relief and the defendant(s) must have acted or refused to act on grounds
generally applicable to the class. This latter requirement is generally referred to as the need for

cohesiveness. Amchem, Prods., Inc, v. Windsor, 521 U.S. 591, 624 (1997); Barnes v. Am. Tobacco

Co., 161 F. 3d 127, 142-43 (3d Cir. 1998); Goasdone v. Am. Cyanamid Corp., 354 N.J. Super. 519,

531 (Super. Ct. 2002).

Here, in addition to a monetary judgment, the proposed class seeks restitution and
rescission pursuant to the language set forth in RETA. N.J.S.A. 45:15-16.80(b) states, “restitution
of all monies paid and, where a developer has failed to provide to a purchaser a copy of the current
public offering statement approved by the commission prior to execution of the contract or
agreement, rescission of the contract.” The Court finds the proposed class to be cohesive. It was
Defendant’s alleged common practice and custom to not provide potential purchasers of a
timeshare with the POS until after signing during the period provided by the proposed class
definition, If Plaintiffs succeed in this litigation, all class members would be entitled to the

injunctive relief provided by RETA.
Accordingly, the Court finds Plaintiffs have established the requirements of Rule 4:32-
1(b)(2).
IV.  Requirements of Rule 4:32-1(b)(3)

a. Predominance

R. 4:32-1(b)(3) requires the Court to find “that the questions of law or fact common to the

members of the class predominate over any questions affecting only individual members.” To

11
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determine predominance, the Court must decide whether the proposed class is “sufficiently
cohesive to warrant adjudication by representation.” Dugan v. TGI Fridays, Inc., 231 N.J. 24, 48
(2017). However, “to establish predominance, plaintiff does not have to show that there is an
‘absence of iﬁdividuai issues or that the common issues dispose of the entire dispute,” or ‘that all
issues [are] identical among class members or that each class member [is] affected in precisely the

same manner.’” Baskin v. P.C. Richard & Son, LLC, 246 N.J. 157, 175 (2021) (alterations in

original) (quoting Lee v. Carter-Reed Co., LLC, 203 N.J. 496 (2010))

In this case, the identical factual and legal issues for all proposed class members favors
adjudication by representation, At this time, the Court is unaware of any of the individual proposed
class members coming forward with issues outside of the issues represented as common among
the whole class. Accordingly, this Court finds the questions of law or fact common to the proposed

members of the class predominate over any questions affecting only individual members,
b. Class Action Superiority

“A class action plaintiff must also demonstrate that a class action is superior fo other
available methods for the fair and efficient adjudication of the controversy.” Baskin, supra, 246
N.J. at 175 (quoting R. 4:32-1(b)(3)). Deciding superiority “involves considerations of fairness to
the putative class members and the defendant, and the ‘efficiency”’ of one adjudicative method over

another.” Lee, supra, 203 N.J. at 520. (citing In re Cadillac, supra, 93 N.J. at 436). The Court must

also consider the manageability of a class action. Ibid.

In this case, the Plaintiff class has requested certification to facilitate class action
adjudication of their common claims under the CFA, RETA, and its regulations. The Court finds

that resolving this dispute as a class action is distinctly more efficient than adjudicating these

12




ATL-L-000744-23 07/23/2024 Pqg 16 of 16 Trans ID: LCV20241832869
Case 25-15047-JNP Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc

Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 17 of 46
actions individually with each Plaintiff. Additionally, should class certification be denied, litigating
10,706 cases would undoubtably burden judicial resources. Consequently, the Court concludes that

a class action lawsuit is superior to alternative litigation methods in this instance.

The Court finds the proposed class meets the requirements of Rule 4:32-1(b)(3).
Accordingly, Plaintiffs’ motion for class certification is GRANTED. This Court hereby certifies
this class pursuant to R. 4:32-1(a), 4:32-1(b)(2), and 4:32-1(b)(3) as “[a]ll natural persons who
purchased a timeshare from Flagship Resort Development Corp. d/b/a FantaSea Resorts from April
27,2017, to April 27, 2023.” Plaintiffs Michael Lantych, Dorothy Norman, and Sherman Norman
are hereby designated class representatives. Flitter Milz, PC and Schroeter Goldmark & Bender
are hereby appointed class counsel. Plaintiffs shall move within thirty (30) days for approval of a

notice of class action to all prospective class members.

An appropriate Order is entered on eCourts. Conformed copies accompany this

memorandum of decision.

Dated: 9/237{2/02% MCV \

/
Hon. Ralph A. Paolone, 1.8.C.

13
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
ATLANTIC COUNTY, NEW JERSEY
DOCKET NO. ATL-L-1515-19
APP. DIV. NO. A-003287-22-T1

KEONA PALMER, DUANE ST.AMOUR,

ANA ST. AMOUR, BRIAN ROWARD,

JENNY ROWARD, JUDITH JONES,

NIGUEL FIGUERO, OTILIO M. SEDA, :

JR. CARMEN SEDA JAMES COHEN,

STEPHEN BELL, SONIA LENHARDT :

BELL, JO-ANN WRIGHT, DENISE : TRANSCRIPT

FRAWLEY, THOMAS FRAWLEY, BRIAN
HART, JESSICA HART, SANDRA : OF

MOONEY, AND THOMAS MOONEY,
TRIAL
PLAINTIFFS,
VS.

FLAGSHIP RESORT DEVELOPMENT
CORP. D/B/A FANTASEA RESORTS,
JOHN DOES 1-10, AND XYZ
CORPORATIONS 1-5,

DEFENDANTS.

PLACE: Atlantic County Civil Court Bldg.
1201 Bacharach Blvd., 3rd floor
Atlantic City, NJ 08401

DATE: September 22, 2022
BEFORE:

THE HONORABLE STANLEY L. BERGMAN, JR., J.S.C. &
JURY

TRANSCRIPT ORDERED BY:

JORDAN L. BARBONE, ESOQ. (Jacobs & Barbone, P.A.)

PATRICIA D. WTULICH
AUTOMATED TRANSCRIPTION SERVICES

P.O. Box 1582

Laurel Springs, New Jersey
(856) 784-4276

(856) 784-7245 (fax)

autotranscripts@comcast. net
Digitally Recorded, Operator - Jenny Rogers




FILED, (RAS8 R5ALE04E IR RAGBR7 823, RilRgA9405/25  Entered 09/05/25 15:36:57 Desc

ExH

OO Joy Ul WN

ibit Exhibit Composite for Certification of Andrew Milz ISO Objection Page 2203%T 46

in house.

Q Okay. Some you hold in house, others get
packaged into a portfolio by another lender; right?
A That is correct. Pledged to another lender.

0 Pardon me?

A Pledged.

Q Pledged to another lender, okay. And what
percentage of people borrow?

A Probably about 90 percent of the new week.

0 And for those 90 percent that borrow, and
I’11l represent to you, all of our clients -- all of my

clients, all 11 transactions involve a mortgage loan
and a Truth and Lending Statement, and things of that
nature; okay?

So in the case of all lender of my clients, they

would get the same general packet of documents they
need to sign at closing; correct?
A Correct.

Q I believe we’ve got a few people, two of my
clients are from New York, so they’ve got a different
POS?

A And a different rescission period.
0 And a different rescission period, okay. So

apart from those two New York people, and those minor
-— those details about theirs, the POS and the

OO Joy Ul WwWN

239

different rescission period, the details, the documents
are relatively the same?
A Correct.

0 Okay. And all in all it’s about 70 pages of
documents to review and sign; right?
A Yes.

Q Okay. And of course that’s not counting the
Public Offering Statement; right?
A That is not counting the Public Offering
Statement.

0 And the Public Offering Statement that’s --
A Hefty.

Q -— you know, that’s I mean we’ve all seen

them throughout the trial. We’ve printed them out and
they’re stacked back there. But you know, I think you

described it your deposition as phone book size?
A Yes.

0 So i1it’s phone book size. A lot of
information; right?
A Yeah, a lot of information.

0 So that’s an additional 300 and 500 pages
taken away?
A Correct.

0 And that Public Offering Statement is

required to have a glossary in it; isn’t that right?
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1 A I understand that now. But it was not my
2 understanding before.
3 0 Okay. And if there was a glossary in it,
4 you’d be able to find a particular word such as “Red
5 Season”; right? Maybe flip to a place that tells you
6 what red season is; right?
7 A Correct.
8 0 But Flagship’s did not have a glossary in it
9 for this period in 2012 to 2017; right?
10 A That is correct.
11 Q Okay. I mean without that glossary, how else
12 would you find anything in it?
13 A Read it.
14 0 Read it, right off 300 pages, and you’ve got
15 to go through it page by page; right?
16 A Correct.
17 0 Now I understand that the Public Offering
18 Statement, that big phone book size prospectus about
19 the Time Share, that has to get filed with the New
20 Jersey Real Estate Commission; correct?
21 A Correct.
22 0 Okay. In fact, you have two obligations, if
23 you want to sell Time Shares in New Jersey; right?
24 Register and file a POS; right?
25 A Correct.
241
1 0 Okay. And Flagship does that, it files its
2 POS with the New Jersey Real Estate Commission; right?
3 A Correct.
4 0 Okay. And it’s that version that is to be
5 given to the consumer prior to the consumer executing
6 any documents; right?
7 A Correct.
8 0 And you’ll agree with me, sir, that as a
9 matter of practice Flagship does not provide the POS to
10 the consumer prior to the consumer signing documents;
11 is that right?
12 A They’ re done simultaneously.
13 0 They’ re done simultaneously, okay. But like
14 I said that wasn’t my question. My question to you was
15 Flagship does not provide it to the consumer prior to
16 the consumer signing any documents; is that right?
17 A Correct, not in advance.
18 0 Not in advance? And you know we can disagree
19 on a lot of things Mr. Korn. But I think we can agree
20 prior to means before; right?
21 A Correct.
22 0 And before means prior to; right?
23 A Correct.
24 0 Okay. So the consumers are to be given an
25 opportunity to read that Public Offering Statement
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1 before they sign any documents; right?
2 A Correct.
3 0 And Flagship doesn’t provide the consumers
4 with that opportunity; does it?
5 A Correct.
6 0 And I know Flagship gives the consumer a
7 Public Offering Statement on a CD Rom; right?
8 A No. Consumer has the option of having it a hard
9 copy or on a CD Rom.
10 0 Okay. And in that Purchaser’s Authorization
11 and Annual Use Form, the one with the 14 paragraphs.
12 There’s a box there that says, you know, I elect to
13 have this in CD or hard copy; right?
14 A Correct.
15 0 And Ms. Stransky testified the deeder check
16 that box. Sir, are you aware of that?
17 A Yes.
18 Q Okay. You don’t have any reason to doubt
19 that; right?
20 A Not at all.
21 Q So Ms. Stransky checks the box, or whoever
22 the deeder is checks the box for CD. The Flagship puts
23 that CD Rom in the package of the rest of the documents
24 the consumer takes home with them; right?
25 A Correct.
243
1 Q You’ll agree with me that’s after all the
2 documents are signed; right?
3 A Correct.
4 Q Not before and not prior?
5 A Correct.
6 0 So 1f that’s the case, there’s no way the
7 consumer can have a reasonable opportunity to review
8 the contents of the Public Offering Statement before
9 they sign; right?
10 A That is correct.
11 0 Flagship doesn’t have a computer terminal
12 there, where the consumer if she or he wanted to take
13 that CD Rom, pop it in there, and scroll through it and
14 look at it; is that right?
15 A No, we do.
16 0 Okay.
17 A If someone wanted to look at it, we’d certainly
18 give them either the hard copy --
19 Q Have you ever heard of a consumer asking for
20 that?
21 A Yeah, it’s actually happened.
22 0 Okay. That’s the first I’ve heard of it.
23 When I deposed you that wasn’t the case. 1Is that a
24 recent thing. Yes, more recent thing.
25 0 Okay. More recent. But from 2012 to 2017
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there’s no computer terminal there, specifically for
the purpose of the consumer popping that CD Rom in
there, as to review the contents of the Public Offering
Statement; right?
A Correct.

0 Did you ever read the Public Offering
Statement?
A I have.

Q Okay. From cover to cover?
A Multiple times.

Q Okay. Would you be surprised to learn that
Ms. Stransky when she sat here. The woman who’s

responsible for going through these contract documents
and explaining to the consumer what’s in them as
they’re signing them, or what this document represents.
Would you’d be surprised to hear that she sat there and
she said she’s never read in her 20 years at Flagship?
A It wouldn’t surprise.

0 Okay. Does Flagship require any of its
deeders to read the Public Offering Statement?
A No.

Q So I want to look at a couple of documents
here, and I’11l stick with the St. Amours, because
they’re the first number of exhibits, and easiest for
me to pull up.

OO Joy Ul WwWN

245
A Okay.

Q So I’'ve got some questions, and maybe you can
answer them, as you sit here, Mr. Korn. So I'm -- this
is the Deed In Lieu of Foreclosure, it’s Exhibit 4.

And there’s a legal description along with that?
A Yeah.

0 Okay. And there’s also a legal description
in the Purchase and Sale Agreement; right?
A Yeah.

0 And that legal description is supposed to
tell the buyer what they’re buying; right?

A Yes.
0 Describe to the buyer what they’re buying.

And so just like in the Purchase and Sale Agreement
this says that the St. Amours were buying one week
every calendar year during the high peak season, as
more specifically set forth in Grand Tours Public

Offering Statement; do you see that?
A Yep.

0 So one would look to the Public Offering
Statement to figure out what that means; right?
A Yep.

0 Okay. So let’s go the Public Offering
Statement we see them, which is Exhibit 6. And sir,

I’11l represent to you that the Public Offering
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION/CIVIL PART
DOCKET NO. ATL-L-000744-23

MICHAEL LANTYCH,
SHERMAN and DOROTHY
NORMAN, on behalf of
themselves and all
those similarly
Situated,

Plaintiffs

vs.
FLAGSHIP RESORT
DEVELOPMENT CORP.
d/b/a FantaSea
Resorts, JOHN DOES
1-10, and XYZ
CORPORATIONS 1-5,

Defendants

Oral deposition via Zoom of JAY KORN,
held on Tuesday, April 2, 2024, commencing at
12:00 p.m. Before Mary Ann Timko, Professional

Court Reporter.

TIMKO COURT REPORTING
31 North Maple Avenue, Apt. 533
Marlton, New Jersey 08053
856 - 983-0686
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JAY KORN

0. Can we agree that we'll refer to the
Flagship Corporation which does business as
FantaSea Resorts, 1s it okay if we just refer
to it as Flagship?

A. Perfectly fine.

Q. As the corporate designee what that
means 1s you are speaking for the corporation.
Do you understand that?

A. I do.

Q. So a corporation can't really testify,
so there's legal workaround for that where they
designate someone and that someone is you
today. Do you understand that?

A. I do.

Q. And you understand that your answers
will be treated as Flagship's answers; right?
A. I do.

Q. And that your answers will be binding
on Flagship; right?

A. I understand.

Q. That's the capacity in which you
testified both in the Palmer deposition and in
the Palmer trial a couple years ago; right?

A. Correct.

Timko Court Reporting - (856) 983-0686
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JAY KORN

that?

A. That's in the Public Offering Statement
and each owner also now receives a copy of the
club rules.

Q. You didn't change the Purchase and Sale
Agreement because of that change?

A. No. The Purchase and Sale Agreement
would have been modified to reflect the

inclusion of the club.

Q. So you did change the PSA to reflect
that?

A. Correct.

Q. What about the Owner's Acknowledgment,

is it in there?

A. Yes.

Q. So that would have been changed in the
first week of March of 20237

A. Correct.

Q. So everybody who purchased before the

first week of March 2023, they all pretty much
have the same purchase documents; right?

A. Correct.

Q. And everybody who purchased after the

the first week of March 2023, they have pretty

Timko Court Reporting - (856) 983-0686
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JAY KORN

much all those same documents except that it

also explains this club overlay change?

A. Correct.

Q. Otherwise the 10,706, they're the same?
A. The deed is the deed.

0. You testified as a witness, as the

corporate designee for Flagship in the Palmer
trial at the end of 2022; right?

A. Yes; the fall of '22.

0. You testified truthfully during the
trial; right?

A. Absolutely.

Q. You were deposed as part of that case
before you testified; right?

A. Correct.

Q. And you testified truthfully in your
deposition; right?

A. Correct.

Q. Is there anything after now it's been a
year plus, anything that you would like to
correct or change about the testimony you gave
in the deposition for the Palmer case?

A. No.

Q. Is there anything you would like to

Timko Court Reporting - (856) 983-0686
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JAY KORN

correct or change from your testimony in the
Palmer trial?

A. No.

Q. Did you hear Violet Stransky's

testimony during the Palmer trial?

A. I did not. I was not present for her
testimony. I believe she testified before me.
Q. Are you familiar with her testimony

from that trial?

A. Loosely.

Q. Do you have any reason to think that
she believes any of her testimony was
inaccurate during that trial?

A. I have not spoken to her. I can't
speculate as to her state of mind.

Q. How about Miss Rapp, she testified at

the Palmer trial as well?

A. I cannot speculate as to her state of
mind.
0. You understand that following that

trial the jury found that Flagship had

knowingly failed to provide the Public Offering

Statement prior to the execution of the

contract documents; right?

Timko Court Reporting - (856) 983-0686
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JAY KORN
A. That was the jury's decision.
Q. In fact, that was consistent with your

testimony during the trial, wasn't it?

A. It was.

Q. You would also acknowledge that in the
Palmer trial the jury found that Flagship had
knowingly failed to afford the Plaintiffs a
reasonable opportunity to read the Public
Offering Statement before they signed the
contract documents; right?

A. Was that my testimony?

Q. I'm going to get to that. That was

what the jury found; correct?

A. Okay. If that's what you said the jury
found.
Q. In fact, that was consistent with your

testimony, wasn't 1it?

A. If you say so.
Q. Well, I mean, I can show you your
testimony if you'd like. The pagination from

the court reporter and the pagination on my
computer doesn't match up so I have to kind of
hunt around for it. I'm going to share my

screen with you.

Timko Court Reporting - (856) 983-0686
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JAY KORN
A. You got to make that bigger.
Q. I can do that. I kind of skipped ahead
here. This is the transcript of the trial. Do
you see that?
A. Yes.
0. It says that the witnesses for the

Plaintiff include Jay Korn. And then these are
the page numbers. That is your testimony. Do
you see that?
A. I do.
Q. Then now we Jjump here to the bottom of

page 242. If I make it any bigger than this,

then it --
A. Okay. Give me an idea what line we're
looking at.
Q. So right down here Mr. Milz is asking

you questions. And then line 21 down here
towards the bottom he says: So Ms. Stransky
checks the box, or whoever the deeder is checks
the box for CD. The Flagship puts that CD-ROM
in the package of the rest of the documents the
consumer takes home with them; right?

Answer: Correct.

This is now the top of page 243.

Timko Court Reporting - (856) 983-0686
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JAY KORN

Question: You'll agree with me that's
after all the documents are signed; right?

Answer: Correct.

Question: Not before and not prior?

Answer: Correct.

Question: So if that's the case,
there's no way the consumer can have a
reasonable opportunity to review the contents
of the Public Offering Statement before they
sign; right?

Answer: That is correct.

So is that consistent with your

testimony?
A. Yes. That is my testimony.
Q. Is your testimony today consistent with

your testimony from the trial?
A. Correct.
(Whereupon, Jay Korn Trial
Transcript was marked Exhibit Number 2
for identification.)
BY MR. SOLSENG:
Q. Do you remember as part of the jury's
verdict they were asked to determine if nine

clauses that Flagship used in its promotional

Timko Court Reporting - (856) 983-0686
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JAY KORN

documents and its contract documents, if the
jury considered those to be an attempt to have
the buyer waive Flagship's compliance with
provisions of the Timeshare Act? Do you
remember that portion of the trial?

A. I do.

Q. Do you remember that the jury found
that all nine of those clauses were in fact an
attempt for Flagship to waive its compliance
with provisions of the Timeshare Act?

A. I do.

0. Why did Flagship put those nine clauses
in their contract documents?

A. On advice of counsel that's how the
documents were arranged. Not Mr. Barbone's
counsel, Cooper Levenson's counsel.

Q. The counsel that Flagship hired to
draft their documents?

A. That's correct.

Q. They recommended that those clauses be

put in there?

A. That's correct.
Q. I just want to make sure that the
process is as I recall it. So after the buyer
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JAY KORN
Stransky or she was. I don't know, is she
still there?
A. She is. She just lost her husband this
week.
Q. I'm sorry about that. Another one is

Rosemarie Rapp; right?

A. Correct.
0. Who else are deeders?
A. In this period of time that you're

talking about?

Q. Sure.

A. Priscilla Hopkins, Suzanne DeTomaris.

I can't think of this kid's name. Am I getting

graded on my memory-?

Q. And a male whose name you can't recall?
A. A tall, thin dude. Ronald something.
Q. That's enough. We don't have to beat

that dead horse.
I'm going to step back. All of the
people who sell timeshares for Flagship are

also licensed real estate agents; right?

A. That is correct.
Q. And they are all employees of Flagship;
correct?
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JAY KORN

A. In the period in time, yes and no. We
made a change where formerly the salespeople
and sales managers may have been independent
contractors and we converted them to employees
I believe in 2022.

Q. If they were independent contractors,
they were working under the brokerage license
of Flagship?

A. That i1s correct. And as I understand

it, you cannot have your shingle hanging at two

places.
Q. I'm not sure what you mean by that.
A. You have a license, you can't work at

three different places in the same capacity
under a separate broker.

Q. The fact that they were deemed
independent contractors for Flagship meant that

they could only work under Flagship's brokerage

license?
A. Further, even as an employe you can't
hang your license in more than one place. It

doesn't matter whether you're an independent
contractor or not.

Q. Then as Miss Stranksy testified,
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JAY KORN

there's a very set formula for how a deeder

takes a buyer through the purchase documents;

right?
A. That is correct.
Q. And again, that's part of Flagship's

business model; right?

A. That 1s correct.

Q. The goal is to do all of the closings
all the time all the same way?

A. That 1s correct.

Q. And they present the documents in the

purchase process all in the same way; correct?

A. Correct. Can I interrupt here?
Q. Yes.

A. Can I ask for seven minutes?

Q. You bet.

(Brief recess.)
BY MR. SOLSENG:
Q. Where we left off, Mr. Korn, was you
confirmed that the deeders are trained to do
everything in the same order, present all the
documents in the same order; right?
A. That's correct.

Q. That includes providing the Public
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JAY KORN

Offering Statement only after the contracts
have already been signed; right?

A. That's mostly accurate. The Public
Offering Statement is on the deeder's desk in
the deeder's office and is available if the
purchaser wants to review it.

0. But when is the purchaser told that
there is a Public Offering Statement on a CD?
A. Down in the stack. But clarifying the
question, they have the option to take it on CD
and during the interval in question they have
always had the option to take it as a hard copy
or on CD.

0. You introduced the term down in the
stack. What does that mean?

A. The contract documents stack which are
being executed at the point of sale.

Q. So when you say the stack, you're

talking the stack of contract documents?

A. Correct.

Q. What does the term down in the stack
mean?

A. Prior to the jury's decision in the

Palmer case it may have been towards the
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JAY KORN
bottom.
0. What was towards the bottom?
A. The condo document, receipt for

condominium documents, the actual issuance of
the AOS.

0. But there's a written document that is
a Receipt of Condominium Documents; right?

A. Correct.

Q. Let's pull one up. This is going to be
Exhibit 3 which is the Receipt of Condominium
Documents for the Normans' first purchase in

June of 2015.

A. Well, that's not what you said earlier.
Q. What? How are we miscommunicating?
A. The time frame on Norman -- the

question earlier was about the onboarding to
Equiant and I thought the initial purchase was
in 2017. The up-sell was in 'l7. The original

purchase was in 20157

Q. Correct.

A. Okay.

Q. You want to change any answer based on
that?

A. No; because the onboarding part with
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JAY KORN

Equiant would have been the same.
(Whereupon, Receipt of
Condominium Documents was marked
Exhibit Number 3 for identification.)

BY MR. SOLSENG:

Q. I'm going to share my screen.
A. Yes.
Q. This is Exhibit 3. It says Receipt of

Condominium Documents. And just so
everything's clear, the condominium document

and Public Offering Statement are

interchangeable.
A. That is correct.
0. In fact, if we look down here it says:

By execution of this Receipt buyer certifies
they have received a copy of the Public
Offering Statement and the schedules and
exhibits annexed thereto; right?

A. Correct.

Q. You testified about this document, the
receipt of the POS, that this was down pretty
far in the stack before the Palmer trial;
right?

A. Correct. The election was made down in
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JAY KORN

the process of the document's signing.

Q. I don't understand what you just said.
A. Well, Mr. and Mrs. Norman had the
option, when this was given to them, to take
the Public Offering Statement either on CD or
in paper. Both were available in front of
them. These people elected to take a CD.

Q. My understanding is everybody elects
the CD; right?

A. That's not really accurate. 1In the
beginning when we first began to offer the CD,
nobody would take it. They all wanted the
book. And then as CDs became more popular or a
more regular part of life I guess you might
say, it shifted to go 90/10 the other way,
meaning people took the CD. But at all times
here there was a hard copy of the Public
Offering Statement, depending on the property
and the state from which the people were from,
available for them to see on the desk.

Q. The testimony at the Palmer trial was
that the deeders placed the CD-ROM with the POS
in it into the folder for the buyers after the

buyers had signed all the contract documents;
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JAY KORN
right?
A. If that's the testimony, correct.
Q. Is that still the process at Flagship?
A. Well, let's clarify the process. If

the buyer elected to take it on paper, they got
the paper instead of the CD in their take-home
pack.

Q. If they elected to take it in paper,
then they got the paper copy when they got all
their signed contract documents back?

A. Correct. But the paper copy was always
available in the deeding office for review if

the purchaser wanted to read it.

Q. What if they took it by CD?

A. There was still a paper copy in the
office.

Q. When are they given the CD? The

testimony at trial was they were given the

CD —--

A. Included in their paperwork, correct.
Now, the first question was has this

changed and the answer to that is yes, in light

of the Palmer event sometime in the fall, I

think it's '22 -- is that right? Is that when
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JAY KORN

the Palmer case was?

Q. The Palmer trial was September of '22.
A. So sometime in October or so of '22 the
process was moved to the front of the deeding
process. So as the customer comes into the
deeding office the very first document which is
executed is Mr. Jones, here's a paper copy. If
you'd like to take a few minutes to review it
or you can have it on CD. We've subsequently
gone to a thumb drive because CDs went out of
style and nobody had a CD player anymore except
for us, and people, everybody had a thumb drive
and they could plug it in.

Q. When did you shift to a thumb drive-?

A. Sometime in late '22, early '23. But
the process was changed in the beginning where
the book was presented to the customer at the
beginning of the deeding process with the
option to review it.

Q. Does Flagship have any sort of written
manual that lays out the process for the
deeders to go through with the buyer?

A. There was a memo that was put out. I

don't have it in front of me that I could find
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JAY KORN

and give to Mr. Barbone to relay to you.

Q. So there's a written memo about it?
A. Correct. It was actually an email.
Q. Was that ever formalized in any

training manual or anything like that?

A. No. There was no need to because if an
email comes from me, it's really the policy.

Q. Was there any training given beyond you
sending out this email memo?

A. I spoke to the head of the deeding
office, Howard Alter, about this at great
length to make sure that he understood the
importance of what we were doing and how it was
to be done, and in pure Flagship's fashion to
be done the same way every time, cookie cutter
without exception.

Q. I guess I'm still not quite sure about
this Exhibit 3, the Receipt of the POS. So
they sign this now earlier in the process?

A. With the availability of the book in
front of them in their hand.

Q. All right. But that happened in
approximately October of 20227

A. That is correct.

Timko Court Reporting - (856) 983-0686

Page 43 of 46

59



Case 25-15047-JNP  Doc 307-4 Filed 09/05/25 Entered 09/05/25 15:36:57 Desc
Exhibit Exhibit Composite for Certification of Andrew Milz ISO Objection

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

JAY KORN

which the purchaser should mail any notice of

cancellation?
A. Without a question.
Q. Then paragraph 34 talks about the

glossary that is required. And again that
change was made as a result of the Palmer
trial; right?

A. Correct. With the footnote that
counsel who developed the document at some
point said that we didn't need that because we
were grandfathered in, but we made the change
regardless.

0. So all the Public Offering Statements
before the change that was made as a result of
the Palmer trial do not have a glossary; right?
A. Correct.

Q. Then paragraph 38 talks specifically
about Mr. Lantych's experience and it says
that: At no point in either transaction was
Lantych provided the POS prior to execution.

And Flagship denied that based on what?

A. It was available for him to see in the
office.
Q. Then paragraph 40 goes on to talk more
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1 to figure that out and I'm not sure if I do or
2 I don't without going through 10,700 sets of
3 documents to find the ones that took paper as
4 opposed to CD.
5 Q. I'm trying to make sure that I
6 understand the changes that Flagship made as a
7 result of the allegations in the Palmer case.
8 And as I think this through there was the
9 adding of the glossary to the POS; right?
10 A. Correct.
11 Q. There was the adding of the rescission
12 address?
13 A. And name in the POS cancellation clause
14 or paragraph, whatever you want to call it.
15 Q. There was the change in the Consumer
16 Information Statement and when it was given;
17 right?
18 A. And signed, correct. And the order of
19 the documents.
20 Q. The order of the documents.
21 A. When the POS was presented to the
22 consumer.
23 Q. By the change in the order of the
24 documents it's that you have them sign the
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acknowledgment of the receipt of the POS as the
first document?
A. Physically have the copy on the table.
Before we do anything else if you'd like to
look through this, Mr. Jones, we'll take as
much time as you need.

I will say that up to the events of the
Palmer case at no time did our timeshare
attorney ever say that that needed to be up
front and that the consumer had to have the
ability to review it prior to signing the
documents.
Q. Other than those four categories that
we just went through, can you think of any
other changes in either documents or procedure
that Flagship initiated as a result of the
allegations in the Palmer trial?
A. Well, as part of what you have for the
Consumer Information Statement, there's two
parts. I just want to make sure. One is as
the consumer enters the facility they're issued
to them, and then secondly, done separately as
part of the contract documents.

Q. And you added a signature block to both
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