
 

 

IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

 

In re 

 

JORDAN HEALTH PRODUCTS, INC., et al., 

 

Debtors.1 

 

 

Chapter 11 

 

Case No. 24-12271 (TMH) 

 

(Jointly Administered) 

Hearing Date:  TBD2 

Obj. Deadline: TBD 

EMERGENCY MOTION OF PHILIPS NORTH AMERICA, LLC FOR ENTRY OF AN 

ORDER GRANTING RELIEF FROM THE AUTOMATIC STAY TO PERMIT THE 

FILING OF RULE 50/ 59 MOTION AND RELATED PROCEEDINGS 

Philips North America, LLC, for itself and certain of its affiliates (collectively, “Philips”), 

through undersigned counsel, respectfully submits this motion (the “Motion”) for entry of an order, 

in substantially the form attached as Exhibit A (the “Proposed Order”), granting relief from the 

automatic stay for cause under 11 U.S.C. § 362(d)(1) to permit certain post-judgment proceedings 

to go forward in pending litigation between Philips and Transtate Equipment Company, Inc. 

(“Transtate”), one of the above-captioned debtors (the “Debtors”), in the United States District 

Court for the Western District of North Carolina (the “District Court”) presently styled Philips 

Medical Systems Nederland B.V., et al. v. TEC Holdings, Inc., et al. and assigned Case No. 3:20-

cv-21-MOC-DSC (the “Lawsuit”).  The relief sought is particularly urgent given the need for such 

relief before the deadline of October 23, 2024, set for Philips’s post-trial motions in the Lawsuit.  

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number are: Jordan Health Products I, Inc. (9981); Global Medical Imaging, LLC (8828); D.R.E. Medical Group, 

Inc. (2356); Technical Options of Georgia, Inc. (5488); Jordan Health Products III, Inc. (9350); Transtate Equipment 

Company, Inc. (4201); Equipment Maintenance Solutions, Inc. (7216); Ultra Solutions Holdings, Inc. (2305); Ultra 

Solutions, LLC (3425); Pacific Medical Group, Inc. (4339); and Pacific Medical Holdings, Inc. (2135). The 

Debtors’ service address is 8700 W Bryn Mawr Ave., Suite 720S, Chicago, IL 60631. Debtor Jordan Health 

Products I, Inc. is doing business as Avante Health Solutions.  

2 Contemporaneously herewith, Philips has filed a motion for entry of an order shortening the notice and objection 

periods for, and scheduling an expedited hearing on, this Motion (the “Motion to Shorten”).  
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In support of the Motion, Philips respectfully states as follows:   

RELIEF REQUESTED 

1. By this Motion, pursuant to section 362(d)(1) of title 11 of the United States Code, 

11 § U.S.C. 101 et seq. (the “Bankruptcy Code”) and Rule 4001 of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), Philips respectfully requests entry of an order, in 

substantially the form of the Proposed Order attached as Exhibit A, modifying the automatic stay 

imposed by § 362(d)(1) as follows:  

(a) To permit any of the parties in the Lawsuit to file any motion for 

relief under Fed. R. Civ. P. 50, 59, or 60, as well as any bill of costs, 

motion for attorneys’ fees or motion for permanent injunctive relief 

(each, a “Post-Judgment Motion”);  

(b) To permit the parties to the Lawsuit to file all necessary pleadings, 

papers, evidence, and exhibits in connection with any Post-

Judgment Motion and to take all other actions necessary or 

appropriate to prosecute or oppose any such Post-Judgment Motion 

in the Lawsuit; 

(c) To permit the District Court to hear and decide any such timely filed 

Post-Judgment Motion; 

(d) To permit the parties to the Lawsuit to file with the Fourth Circuit 

Court of Appeals any notice of appeal from the Final Judgment 

entered on September 25, 2024 by the District Court in the Lawsuit 

and from any adverse decisions with respect to any Post-Judgment 

Motion and to perfect and prosecute or defend, as applicable, any 

such appeal (including briefing and oral argument);  

(e) To permit either party to do anything necessary for or attendant to 

any such appeal, including to pay filing fees and costs of any clerk’s 

transcript, appendix, or reporter’s transcript; and  

(f) to permit the Fourth Circuit to decide any such appeal.   

2. For the avoidance of doubt, in the event the District Court grants any request for 

new trial, Philips does not seek by this Motion to modify the stay to permit such trial to go forward, 
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but would instead make any such request the subject of a subsequent motion for stay relief as 

applicable. 

3. For the reasons set forth below, Philips submits that cause exists to grant the relief 

requested and modify the automatic stay on the limited basis requested herein.   

4. The relief sought in this Motion is supported by the Declaration of 

Jacqueline Dickson filed contemporaneously herewith. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and 

1334, and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware, dated February 29, 2012.  This is a core proceeding pursuant to 

28 U.S.C. § 157(b)(2)(G).   

6. Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and 

Procedure of the United States Bankruptcy Court for the District of Delaware, Philips consents to 

entry of a final order by the Court in connection with this Motion to the extent that it is later 

determined that the Court, absent consent of the parties, cannot enter final orders or judgments in 

connection herewith consistent with Article III of the United States Constitution.   

7. Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

8. The relief sought herein is warranted pursuant to 11 U.S.C. § 362 and 

Bankruptcy Rule 4001. 

BACKGROUND 

A. The Relationship of the Parties 

9. Philips makes and sells various medical imaging systems purchased by medical 

providers and healthcare facilities.  These medical imaging systems include interventional X-ray 

systems (a/k/a “cath labs”), such as Philips’s Allura platform of cath labs.  These imaging systems 
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include Philips’s copyrighted and proprietary intellectual property and proprietary trade secrets in 

the form of (among other things) proprietary software that Philips’s technicians use to service the 

medical imaging systems.  Philips licenses medical imaging system purchasers to access and use 

certain software, but restricts access to its proprietary software to authorized individuals by 

including proprietary access controls on the medical imaging systems. 

10. Philips services these imaging systems during a warranty period, after which 

customers can maintain their imaging systems in several ways, such as contracting with Philips, 

using their own in-house employees, or contracting with an independent service organization 

(“ISO”). 

11. Non-debtor TEC Holdings (“TEC Holdings”) and Transtate are two such ISOs that 

serviced various medical equipment, including Allura systems.  On March 31, 2017, TEC Holdings 

sold all its assets to Transtate Holdings, Inc., which then changed its name to Transtate Equipment 

Co., Inc.  Transtate is one of the Debtors in the above-captioned chapter 11 cases (the “Cases”). 

B. The Lawsuit 

12. On July 28, 2017, Philips filed a Complaint against TEC Holdings in the 

United States District Court for the Northern District of Georgia for monetary damages and 

injunctive relief arising from TEC Holdings’ violations of (i) the Computer Fraud and Abuse Act 

(“CFAA”), 18 U.S.C. § 1030(a); (ii) the Digital Millenium Copyright Act (“DMCA”), 

17 U.S.C. § 1201; (iii) the Defend Trade Secrets Act (“DTSA”), 18 U.S.C. § 1836; and (iv) the 

Georgia Trade Secrets Act, O.C.G.A. § 10-1-760, et seq.; and, in addition, asserting claims for 

unfair competition and copyright infringement.  Philips amended its pleading to add Transtate as 

a co-defendant on October 20, 2017.  On May 23, 2019, Philips further amended its pleading to 

assert additional allegations, plead additional claims, and add Robert A. (“Andy”) Wheeler as a 
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defendant, individually and in his capacity as executor and personal representative of the Estate of 

Daniel Wheeler (collectively with Transtate and TEC Holdings, “Defendants”).   

13. The Lawsuit was subsequently transferred to the United States District Court for 

the Western District of North Carolina (Case No. 3:20-cv-21-MOC-DSC) and is presently styled 

Philips Medical Systems Nederland B.V., et al. v. TEC Holdings, Inc., et al. 

14. Philips alleged that Defendants misappropriated Philips’s trade secrets and 

circumvented the access controls on Philips imaging systems to gain unauthorized access to 

Philips’s proprietary and copyrighted servicing software.  Philips further alleged that Defendants 

then used Philips’s advanced proprietary servicing software to service Defendants’ own customers 

without authorization and without paying for such use.  Defendants accomplished this by (among 

other means) hiring former Philips employees to unlawfully bring Philips’s confidential, 

proprietary, and trade secret materials to TEC Holdings and Transtate to unfairly compete against 

Philips. 

15. On February 16, 2023, following cross-motions for partial summary judgment, the 

District Court entered an order (the “Summary Judgment Order”) granting Philips partial summary 

judgment as to liability on its claims under the CFAA and the DMCA.  A true and correct copy of 

the Summary Judgment Order is attached hereto as Exhibit B. 

16. On April 3, 2023, the District Court commenced a jury trial on Philips’s pending 

claims, including liability under Philips’s trade secret claim under the DTSA and damages under 

Philips’s CFAA and DMCA claims, as well as Defendants’ counterclaims for monopolization, 

attempted monopolization, violations of the North Carolina Unfair and Deceptive Trade Practices 

Act, and tortious interference with contractual relations and prospective economic advantage.  The 

jury rendered a verdict on April 28, 2023, and, following various post-trial motions, on 
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September 25, 2024, the District Court entered a Final Judgment (the “Judgment”), in which it 

entered final judgment in favor of Philips and awarded damages of (i) $512,095 in actual damages 

for violations of the CFAA and DMCA and (ii) $3,656,034.90 in lost profits based upon 

defendants’ violations of the DMCA, in each case along with post-judgment interest at the legal 

rate.  In addition, the District Court entered final judgment in favor of Defendants in the amount 

of $2,545,044 for violation of the North Carolina Unfair and Deceptive Trade Practices Act, 

N.C.G.S. § 75-1.1, et seq. (“NCUDTPA”), plus pre-judgment interest of $398,281.95 and post-

judgment interest at the legal rate.  A true and correct copy of the Judgment is attached hereto as 

Exhibit C. 

17. Critically for this Motion, the Judgment further ordered that any post-trial motions 

pursuant to rules 50 or 59 of the Federal Rules of Civil Procedure (the “Federal Rules”) shall, 

consistent with those rules, be filed due 28 days after entry of the Judgment, which is 

October 23, 2024.  As set forth in Federal Rule 6(b)(2), these deadlines are jurisdictional and 

cannot be extended by the District Court.  The Judgment also ordered that the deadline for (a) filing 

post-trial motions for attorneys’ fees shall be no later than 30 days after the Court rules on post-

trial motions filed pursuant to Federal Rules 50 and 59; (b) filing any motions for permanent 

injunctive relief shall be no later than 30 days after the Court rules on post-trial motions filed 

pursuant to Federal Rules 50 and 59; and (c) filing any bill of costs shall be no later than 60 days 

after the entry of the Judgment.  See Exhibit C, ¶¶ 2-5. 

18. Although the jury’s verdict recognized the serious harm inflicted by Defendants’ 

illegal and unauthorized use of Philips’s proprietary materials, Philips intends to challenge several 

aspects of the resulting Judgment.  First, Philips plans to seek judgment as a matter of law under 

Federal Rule 50(b), or in the alternative, a new trial under Federal Rule 59, on the basis that there 
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was no legal or evidentiary basis for the jury to find against Philips on its trade secrets 

misappropriation claim, and that the jury erroneously rejected Philips’s claim of trade secret 

misappropriation on a theory of purported “reverse engineering.”  Second, Philips seeks judgment 

as a matter of law in Philips’s favor under Federal Rule 50(b) regarding Defendants’ NCUDTPA 

claim on multiple grounds, including that it was barred by the statute of limitations and 

unsupported as a matter of fact and law.  Third, Philips intends to seek a new trial under Federal 

Rule 59 regarding damages (under Philips’s CFAA and DMCA claims only) on multiple grounds 

including errors in the jury’s calculation of damages, errors in the District Court’s jury instructions, 

and errors in certain other rulings by the District Court. 

19. Philips also anticipates filing a bill of costs, a motion for attorneys’ fees, and a 

motion for permanent injunctive relief. 

C. The Chapter 11 Cases 

20. On October 8, 2024, each Debtor filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code.  The Debtors are authorized to continue operating their 

businesses and managing their properties as debtors in possession under §§ 1107(a) and 1108.  To 

date, no official committee has been appointed in these cases, and no request has been made for 

the appointment of a trustee or an examiner.   

21. Also on October 8, 2024, the Debtors filed a Notice of Suggestion of Bankruptcy 

and Automatic Stay of Proceedings (the “Suggestion of Bankruptcy”) in the Lawsuit to notify the 

District Court of the filing of these Cases and the imposition of the automatic stay by operation of 

§ 362(a).3 

 
3 According to the Suggestion of Bankruptcy, the Debtors include both “TEC Holdings, Inc., f/k/a Transtate 

Equipment Company, Inc.” (i.e., TEC Holdings) and “Transtate Equipment Company, Inc., f/k/a Transtate 

Holdings, Inc.” (i.e., Transtate).  However, on October 11, 2024, the Debtors subsequently withdrew the Suggestion 
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ARGUMENT 

A. The Automatic Stay Applies to the Lawsuit. 

22. The filing of a voluntary petition under chapter 11 of the Bankruptcy Code 

“operates as a stay, applicable to all entities, of—(1) the commencement or continuation, including 

the issuance or employment of process, of a judicial, administrative, or other action or proceeding 

against the debtor that was or could have been commenced before the commencement of the case 

under this title, or to recover a claim against the debtor that arose before the commencement of the 

case under this title . . .”  11 U.S.C. § 362(a)(1).  The purpose of the automatic stay is to “prevent 

certain creditors from gaining preference for their claims against the debtor; to forestall the 

depletion of the debtor’s assets due to legal costs in defending proceedings against it; and, in 

general, to avoid interference with the orderly liquidation or rehabilitation of the debtor.”  Borman 

v. Raymark Indus., Inc., 946 F.2d 1031, 1036 (3d Cir. 1991). 

23. Because the stay applies to the “continuation” of a pending action as well as the 

commencement of new litigation, a motion for judgment as a matter of law under Federal Rule 50 

or for new trial under Federal Rule 59(e) is stayed by section 362(a) as a continuation of pending 

litigation.   

B. The Court Should Grant the Requested Stay Relief for Cause. 

24. A bankruptcy court shall lift the automatic stay for “cause.” 11 U.S.C. § 362(d)(1).  

Because there is no clear definition of what constitutes “cause,” discretionary relief from the stay 

must be determined on a case-by-case basis.  See In re SCO Grp., Inc., 395 B.R. 852, 856 

(Bankr. D. Del. 2007).  It is within the sound discretion of the bankruptcy court to determine 

whether to grant relief from the automatic stay to allow litigation to continue.  Id.  The party 

 
of Bankruptcy as to TEC, noting that it had incorrectly been identified (TEC is not a debtor in these Cases), and 

filed an Amended Suggestion of Bankruptcy and Automatic Stay of Proceedings limited to Transtate. 
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seeking relief must establish a prima facie case that cause exists for relief.  In re Aleris Int’l., Inc., 

456 B.R. 35, 46-47 (Bankr. D. Del. 2011).  Once established, the burden shifts to the opposing 

party to show that stay relief is unwarranted.  Id. 

25. The legislative history to Bankruptcy Code section 362(d)(1) emphasizes its 

applicability to proceedings in another tribunal.  See, e.g., H.R. REP. NO. 595, 95th Cong., 1st Sess., 

341 (1977) (“It will often be more appropriate to permit proceedings to continue in their place of 

origin, when no great prejudice to the bankruptcy estate would result, in order to leave the parties 

to their chosen forum and to relieve the bankruptcy court from any duties that may be handled 

elsewhere.”).  Following this logic, most courts apply an equitable balancing test to determine if 

cause exists to lift the stay to allow pending litigation to proceed or continue in another forum.  In 

re SCO Group, Inc., 395 B.R. at 856-57.  

26. This Court has developed the three-pronged Rexene balancing test to determine 

whether to grant stay relief, pursuant to which the Court considers the following:  

(a) whether any great prejudice to either the bankrupt estate or the 

debtor will result from continuation of the civil suit;  

(b) whether the hardship to the non-bankrupt party by maintenance of 

the stay considerably outweighs the hardship to the debtor; and  

(c) the probability of the creditor prevailing on the merits.  

See In re Rexene Products Co., 141 B.R. 574, 576 (Bankr. D. Del. 1992); see also In re 

Scarborough St. James Corp., 535 B.R. 60, 67-68 (Bankr. D. Del. 2015) (applying Rexene factors).  

(i) The Debtors will not suffer great prejudice from continuation of the Lawsuit. 

27. As detailed above, the Debtors will not be unduly prejudiced from the continuation 

of the Lawsuit.  First, the Lawsuit implicates only one (1) of the eleven (11) Debtors in these 

Cases, while the other two (2) defendants—TEC Holdings and Andy Wheeler—are non-debtor 

co-defendants whose own interests are largely aligned with Transtate for purposes of the proposed 
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Post-Judgment Motion.  In all likelihood, the Defendants will coordinate efforts in any responsive 

briefing or further hearings, thereby minimizing the costs to Transtate’s estate associated with the 

Post-Judgment Motion.  As a practical matter, therefore, any burden associated with ongoing 

briefing and contested hearings in the Lawsuit may be shared with the non-debtor defendants such 

that the burden to the Debtors is reduced correspondingly.   

28. Second, the Lawsuit has already proceeded to final judgment, and both the litigants 

and the District Court have invested significant time and resources in developing evidence and 

legal arguments pertaining to their respective claims and defenses.  Upon information and belief, 

Defendants may similarly plan to seek relief under Federal Rules 50 or 59, and as a year and a half 

has passed since the jury rendered its verdict, it is entirely probable that Transtate and the other 

defendants have already devoted time and resources to preparing post-judgment motions of their 

own that are presently subject to the same imminent 28-day deadline.  Therefore, it will not 

prejudice the Debtors (or any of the non-debtor defendants in the Lawsuit) if the stay is lifted and 

Federal Rule 50/59 motions are filed.  Even if Defendants do not intend to file any Post-Judgment 

Motions, it would impose only a slight burden on the Defendants to engage with Philips and the 

District Court on the issues to be raised in any Post-Judgment Motion filed by Philips. 

(ii) Philips will be irreparably prejudiced if the stay is maintained. 

29. Conversely, Philips would be significantly and irreparably harmed if the automatic 

stay remains in place to bar Philips from filing a Post-Judgment Motion.  Both motions for 

judgment as a matter of law filed under Fed. R. Civ. P. 50(b) and motions for new trial filed under 

Fed. R. Civ. P. 59(a) must be filed no later than 28 days after the entry of final judgment.  

Fed. R. Civ. P. 50(b), 59(b).  The Federal Rules are clear that a district court may not extend these 

filing deadlines beyond the 28 days allowed under the respective rules.  Fed. R. Civ. P. 6(b)(2).  If 

the stay is not lifted, Philips will be effectively deprived of its right to seek relief under the Federal 
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Rules and will be forced to miss the filing deadline with no other course of action to extend or 

otherwise file its motions at a later date.  The automatic stay is meant to provide a debtor with 

room to breathe—not with the means to eviscerate other litigants’ procedural rights.  Under such 

circumstances, the balance of hardships sharply favors granting the requested stay relief.   

30. Moreover, Philips respectfully submits that the District Court is best situated to 

address the issues raised in any post-Judgment briefing.  The Lawsuit involved complex software 

and cybersecurity issues that were the subject of extensive expert testimony.  The trial itself lasted 

four (4) weeks and involved a voluminous record with numerous exhibits and over 4,500 pages of 

trial transcripts.  Because the District Court is already very familiar with the extensive record, 

technical issues, and legal disputes in the Lawsuit, it is best positioned to decide the issues that 

will be at the heart of the Post-Judgment Motions.  By contrast, it would likely take this Court 

considerable time to sort through the extensive record and issues in the Lawsuit, likely delaying 

any ruling on Post-Judgment Motions.  Any such delays would also seriously prejudice Philips, 

which intends to seek (among other things) permanent injunctive relief (one of the anticipated 

Post-Judgment Motions) in light of Defendants’ continued wrongful conduct even after the jury’s 

verdict. 

(iii) Philips’s probability of success favors stay relief.   

31. For the final prong, “[t]he required showing is very slight.”  Rexene, 141 B.R. 

at 578, and “[o]nly strong defenses to . . . court proceedings can prevent a bankruptcy court from 

granting relief from the stay.”  Fonseca v. Philadelphia Housing Auth. (In re Fonseca), 

110 B.R. 191, 196 (Bankr. E.D. Pa. 1990).  “Even a slight probability of success on the merits may 

be sufficient to support lifting an automatic stay in an appropriate case.”  American Airlines, Inc. 

v. Continental Airlines, Inc. (In re Continental Airlines, Inc.), 152 B.R. 420, 426 (D. Del. 1993).  
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32. In this instance, Philips’s contemplated Post-Judgment Motions will include 

multiple independent grounds for relief, each of which is sufficiently likely to succeed for purposes 

of granting relief from the stay.  For example, Philips’s anticipated Federal Rule 50/59 motion will 

detail how there was zero evidence to support a defense of reverse engineering to Philips’s trade 

secrets misappropriation claim, as Defendants’ own witnesses never testified that they reverse-

engineered how to make Philips’s software, and Defendants did not even plead a reverse-

engineering defense.  Philips will also detail multiple grounds that judgment as a matter of law 

should be granted in Philips’s favor under Federal Rule 50(b) regarding Defendants’ NCUDTPA 

claim, including that it was barred by the statute of limitations and unsupported as a matter of fact 

and law.  Philips’s motion will also set forth multiple grounds for granting a new trial under Federal 

Rule 59 on damages under Philips’s CFAA and DMCA claims, including errors in the jury’s 

calculation of damages, errors in the District Court’s jury instructions, and errors in certain other 

rulings and admission of evidence by the District Court.  Philips submits this is more than sufficient 

to meet the standards of Rexene—especially when weighed against the irreparable harm to Philips 

if stay relief is not granted and when considering that Philips already prevailed on certain of its 

claims at summary judgment, as is reflected in the Judgment.  See also In re Scarborough St. James 

Corp., 535 B.R. at 69-70 (reasoning that a final award and judgment that affords some relief to the 

movant can form the basis for likelihood of success on the merits). 

33. In addition to the three Rexene factors, courts often consider several non-exclusive 

factors to determine if cause exists to permit litigation to continue in another forum.  See, e.g., 

In re SCO Group, Inc., 395 B.R. at 16-17 (citing In re Sonnax Indus., Inc. v. Tri Component Prods. 

Corp. (In re Sonnax Indus., Inc.), 907 F.2d 1280 (2d Cir. 1990)).  These Sonnax factors include:  

(1) whether the relief would result in a partial or complete resolution of the issues; (2) lack of any 
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connection with or interference with the bankruptcy case; (3) whether the other proceeding 

involves the debtor as a fiduciary; (4) whether a specialized tribunal with the necessary expertise 

has been established to hear the cause of action; (5) whether the debtor’s insurer has assumed full 

responsibility for defending it; (6) whether the action primarily involves third parties; (7) whether 

litigation in another forum would prejudice the interests of other creditors; (8) whether the 

judgment claim arising from the other action is subject to equitable subordination; (9) whether 

movant’s success in the other proceeding would result in a judicial lien avoidable by the debtor; 

(10) the interests of judicial economy and the expeditious and economical resolution of litigation; 

(11) whether the parties are ready for trial in the other proceedings; and (12) impact of the stay on 

the parties and the balance of harms.  Id.  Not all of the Sonnax Factors will be applicable in every 

case.  Id.  However, the factors applicable here plainly favor lifting the automatic stay to allow the 

Lawsuit to proceed.   

34. First, Philips’s Post-Judgment Motions (and any subsequent appeals) may result in 

a complete resolution both of Philips’s claim against Transtate in these Cases as well as the extent 

to which Transtate’s estate may hold a claim against Philips.  Although the litigants have concluded 

a trial on the merits of their respective claims in the Lawsuit, a complete resolution of those claims 

requires the parties to complete any post-judgment motions, bills of costs, and any subsequent 

appeals.  Allowing Philips to file its Post-Judgment Motions and the parties to prosecute any other 

post-judgment matters will unquestionably advance the Lawsuit toward a complete resolution.   

35. Second, the requested stay relief will not interfere with these Cases.  To the 

contrary, as Philips holds one of the largest unsecured claims against the Debtors’ estates (which, 

in Philips’s estimation, should be even larger than scheduled), resolution of these claims is integral 

to the bankruptcy and will impact any plan confirmation process.  See In re Kissinger, 72 F.3d 107, 
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109 (9th Cir. 1995) (cause to lift stay where “the state court claim was sufficiently large such that 

it would have to be resolved before [the debtor] could complete a reorganization”).  

36. Third, litigation in another forum will not prejudice the interest of creditors; rather, 

it will advance creditor interests by allowing the Lawsuit—already at a highly advanced stage—

to continue through the natural progression of post-judgment motions and appeals to finality while 

drawing on the extensive prior experience of the District Court with the issues involved.  For 

Philips, in particular, as one of the largest creditors in these Cases, continuation of the litigation 

will not prejudice Philips but preserve its ordinary rights under Federal Rules 50 and 59.   

37. Fourth, the Lawsuit involves third parties—namely, TEC Holdings and 

Andrew Wheeler—that do not enjoy the protections of the automatic stay.  Stay relief is therefore 

prudent to ensure that the interrelated claims and defenses of both Debtor and non-debtor 

defendants proceed in tandem.   

38. Fifth, for the same reason, judicial economy weighs in favor of lifting the stay to 

avoid the situation in which proceedings are stayed as to a single Debtor defendant while moving 

forward as to two (2) non-debtor defendants based upon largely the same claims and defenses.  

Moreover, concerns for judicial economy favor lifting the stay where, as here, litigation pending 

outside of the bankruptcy court has progressed to an advanced stage before being stayed by the 

Debtors’ bankruptcy filing.  Here, the Lawsuit took nearly six (6) years to get to trial, a month-

long jury trial was held, and a final judgment was entered.   

39. Sixth, the balance of harms sharply favors stay relief.  As discussed above in 

connection with the Rexene factors, there is no harm to the Debtors from allowing the Post-

Judgment Motion and any subsequent appeals to proceed.  Conversely, Philips will be irreparably 

harmed if the Judgment is allowed to go unchallenged under Federal Rules 50 and 59 or on 
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subsequent appeal, and if Philips cannot expeditiously have its motion for permanent injunctive 

relief heard.  As such, the balance of harms strongly favors granting the requested stay relief. 

BANKRUPTCY RULE 4001(A)(3) SHOULD BE WAIVED 

40. Philips respectfully requests that the Court find that sufficient grounds exist to 

waive the 14-day stay ordinarily imposed under Bankruptcy Rule 4001(a)(3).  As described above 

and in the accompanying Motion to Shorten, the relief requested in this Motion is time sensitive 

by virtue of the strict and immovable deadlines imposed by Fed. R. Civ. P. 50 and 59.  Accordingly, 

ample cause exists to grant a waiver of the 14-day stay imposed by Bankruptcy Rule 4001(a)(3). 

CONCLUSION 

WHEREFORE, Philips respectfully requests entry of the Proposed Order, in substantially 

in the form attached hereto as Exhibit A, granting (i) the relief requested in this Motion and 

(ii) such other relief as is appropriate. 

Dated: October 15, 2024   Respectfully submitted, 

 Wilmington, Delaware 

REED SMITH LLP 

 

By:  /s/ Jason D. Angelo     

Jason D. Angelo (No. 6009) 

1201 N. Market Street, Suite 1500 

Wilmington, DE  19801 

Telephone:  302.778.7500 

Facsimile:  302.778.7575 

E-mail: jangelo@reedsmith.com 

 

-and- 

 

REED SMITH LLP 

Michael P. Cooley  

2850 N. Harwood, Suite 1500 

Dallas TX 75201 

Telephone: (469) 680-4200 

Facsimile: (469) 680-4299 

Email: mpcooley@reedsmith.com 

 

Counsel to Philips North America, LLC
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

 

In re 

 

JORDAN HEALTH PRODUCTS, INC., et al., 

 

Debtors.1 

 

Chapter 11 

 

Case No. 24-12271 (TMH) 

 

(Jointly Administered) 

 

Re:  D.I. ______ 

ORDER GRANTING PHILIPS NORTH AMERICA, LLC RELIEF 

FROM THE AUTOMATIC STAY TO PERMIT THE FILING OF 

RULE 50/ 59 MOTION AND RELATED PROCEEDINGS 

The Court having considered the Emergency Motion of Philips North America, LLC for 

Entry of an Order Granting Relief from the Automatic Stay to Permit the Filing of Rule 50/ 59 

Motion and Related Proceedings (the “Motion”)2 filed by Philips North America, LLC (“Philips”) 

on October 15, 2024; and the Court having jurisdiction to consider the Motion and the relief 

requested therein in accordance with 28 U.S.C. § 1334 and the Amended Standing Order of 

Reference from the United States District Court for the District of Delaware; and consideration of 

the Motion and the relief requested therein being a core proceeding on which the Court may enter 

a final order consistent with Article III of the United States Constitution in accordance with 

28 U.S.C. § 157(b)(2); and venue being proper in this District pursuant to 28 U.S.C. §§ 1408 and 

1409; and in consideration of any timely response in opposition to the Motion, and after notice and 

an opportunity for a hearing pursuant to 11 U.S.C. § 102(1); and the Court having found and 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number are: Jordan Health Products I, Inc. (9981); Global Medical Imaging, LLC (8828); D.R.E. Medical Group, 

Inc. (2356); Technical Options of Georgia, Inc. (5488); Jordan Health Products III, Inc. (9350); Transtate Equipment 

Company, Inc. (4201); Equipment Maintenance Solutions, Inc. (7216); Ultra Solutions Holdings, Inc. (2305); Ultra 

Solutions, LLC (3425); Pacific Medical Group, Inc. (4339); and Pacific Medical Holdings, Inc. (2135). The 

Debtors’ service address is 8700 W Bryn Mawr Ave., Suite 720S, Chicago, IL 60631. Debtor Jordan Health 

Products I, Inc. is doing business as Avante Health Solutions.  

2 Capitalized terms used but not otherwise defined herein have the meanings given to such terms in the Motion. 
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determined that the legal and factual bases set forth in the Motion establish just cause for the relief 

granted herein; and after due deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The stay imposed by 11 U.S.C. § 362(a)(1), to the extent applicable, is hereby 

modified in connection with the action styled Philips Medical Systems Nederland B.V., et al. v. 

TEC Holdings, Inc., et al., Case No. 3:20-cv-21-MOC-DSC (the “Lawsuit”) pending in the 

United States District Court for the Western District of North Carolina (the “District Court”) to 

permit the following (the “Permitted Acts”): 

(a) To permit any of the parties in the Lawsuit to file any motion for 

relief under Fed. R. Civ. P. 50, 59, or 60 (each, a “Post-Judgment 

Motion”);  

(b) To permit the parties to the Lawsuit to file all necessary pleadings, 

papers, evidence, and exhibits in connection with any Post-

Judgment Motion and to take all other actions necessary or 

appropriate to prosecute or oppose any such Post-Judgment Motion 

in the Lawsuit; 

(c) To permit the District Court to hear and decide any such timely filed 

Post-Judgment Motion; 

(d) To permit the parties to the Lawsuit to file with the Fourth Circuit 

Court of Appeals any notice of appeal from the Final Judgment 

entered on September 25, 2024 by the District Court in the Lawsuit 

and from any adverse decisions with respect to any Post-Judgment 

Motion and to perfect and prosecute or defend, as applicable, any 

such appeal (including briefing and oral argument);  

(e) To permit either party to do anything necessary for or attendant to 

any such appeal, including to pay filing fees and costs of any clerks 

transcript, appendix, or reporter’s transcript; and  

(f) To permit the Fourth Circuit Court of Appeals to decide any such 

appeal. 
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3. The stay imposed by 11 U.S.C. § 362(a) is hereby modified only to permit the 

Permitted Acts and otherwise remains in effect.  For the avoidance of doubt, in the event the 

District Court grants any request for a new trial under Fed. R. Civ. P. 50, the automatic stay is not 

modified to permit such trial to go forward; provided, however, that any party to the Lawsuit may 

seek such relief from the automatic stay in this Court by separate motion. 

4. This Court defers to the District Court regarding briefing, deadlines, and the like.  

5. Notwithstanding Bankruptcy Rule 4001(a)(3), the relief set forth herein shall be 

effective immediately upon the entry of this Order. 

6. Philips is hereby authorized to take all actions necessary to effectuate the relief 

granted in this Order. 

7. This Court has and will retain exclusive jurisdiction with respect to all matters 

arising from or related to the implementation, interpretation, and enforcement of this Order. 
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• The pmiies' disputed facts regarding the relevant market for purposes of Defendants'

Sherman Act counterclaim and whether Plaintiff has a monopoly or market power in the

relevant market

• The parties' disputed facts as to whether Plaintiff denied essential facilities or access to

essential facilities in violation of the Sherman Act

As to Plaintiff's claims against Defendants under the Georgia Trade Secrets Act, only 

conduct that occurred in Georgia is actionable against Defendants. 

Thus, this case shall commence to trial for a liability finding on all claims and 

counterclaims except for Plaintiff's DMCA and CFAA claims. On these two claims, trial shall 

proceed as to the issue of damages only. 

V. CONCLUSION

For those reasons, the Comi DENIES IN PART AND GRANTS IN PART Plaintiff's 

summary judgment motion, and the Comi DENIES Defendants' summary judgment motion. 

ORDER 

IT IS, THEREFORE, ORDERED that the Motion for Patiial Summary Judgment, 

(Doc. No. 379), filed by Plaintiff Philips Medical Systems, is DENIED in part and GRANTED

in part, and the Motion for Summary Judgment, filed by Defendants, (Doc. No. 383) is 

DENIED. This action shall proceed to trial. 

Signed: February 16, 2023 

Max 0. Cogburn .h 

Unilcd States District Judge 

34 
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UNITED STATES DISTRICT COURT FOR 

WESTERN DISTRICT OF NORTH CAROLINA 
CHARLOTTE DIVISION 

            3:20-cv-21-MOC-DCK 
 

 

 

 

 

 

 

 

FINAL JUDGMENT  

 

 

 

 

 

 

 

 

This action came on regularly for a jury trial beginning on April 3, 2023, and ending on 

April 28, 2023, in the Charlotte Division of the United States District Court for the Western 

District of North Carolina between Plaintiffs/Counterclaim Defendants Philips Medical Systems 

Nederland B.V., Philips North America LLC, and Philips India Ltd. (collectively, “Plaintiffs” or 

“Philips”)  and Defendants/Counterclaim Plaintiffs Transtate Equipment Company, Inc. 

(“Transtate”), TEC Holdings, Inc. (“TEC”), and Robert A. Wheeler, individually and in his 

capacity as executor and personal representative of the Estate of Daniel Wheeler (“Andy 

Wheeler”) (collectively “Defendants”).  

A jury of 12 persons was regularly impaneled and sworn. Testimony and other evidence 

was presented by the parties and the jury was instructed on the law by the Court. The jury 

PHILIPS MEDICAL SYSTEMS 
NEDERLAND B.V.; PHILIPS NORTH 
AMERICA LLC; and PHILIPS INDIA  
LTD., 

Plaintiffs, 

v. 

 
TEC HOLDINGS, INC., F/K/A 
TRANSTATE EQUIPMENT 
COMPANY, INC., TRANSTATE 
EQUIPMENT COMPANY, INC., 
F/K/A TRANSTATE HOLDINGS, 
INC., and ROBERT A. (“ANDY”) 
WHEELER, individually and in his capacity 
as executor and personal representative of 
the Estate of DANIEL WHEELER, 

Defendants. 
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deliberated and thereafter on April 28, 2023, returned in the court with its verdict (Doc. No. 

776). 

After the jury’s verdict, on May 22, 2023, Philips gave notice pursuant to 17 U.S.C. § 

1203(c)(2), subject to a reservation of rights, that as to Philips’ claim for violation of the Digital 

Millennium Copyright Act (“DMCA”), Philips elected to recover its actual damages and 

Defendants’ profits, as determined by the jury (i.e., $512,096 in actual damages plus 

$3,656,034.90 in Defendants’ profits), plus any applicable interest allowed by law. See (Doc. 

No. 784). 

Also on May 22, 2023, Defendants filed a motion requesting that the Court find that 

certain conduct by Philips, found by the jury as a factual matter, constitutes unfair and deceptive 

trade practices as a matter of law under the North Carolina Unfair and Deceptive Trade Practices 

Act, N.C.G.S. § 75-1.1, et seq. (“NCUDTPA”). See (Doc. No. 783). Specifically, the jury found 

that Philips engaged in the following conduct and that such conduct proximately harmed 

Defendants: 

Philips refused to provide documents, programs, or information necessary to 

perform repair and maintenance on systems, in a timely or unhindered manner, to 

[Defendants], so that they could properly service Allura and Azurion cath labs 

and/or CT systems. See Dkt. 776 at 5. 

Defendants’ motion also (1) requested that the jury’s award to Defendants of $848,348 in 

damages be trebled under N.C.G.S. § 75-16.1, and (2) sought an order awarding pre- and post-

judgment interest upon entry of judgment in this case. See (Doc. No. 783). Philips opposed 

Defendants’ motion.  See (Doc. No. 787). 

The Court subsequently entered an Order finding that Philips’ conduct, as found by the 

jury, constitutes an unfair and deceptive trade practice in violation of N.C.G.S. § 75-1.1, and 
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trebled damages under N.C.G.S. §75-16.1, for a total damages award to Defendants of 

$2,545,044. See (Doc. No. 828). 

On June 14, 2023, Philips filed a motion seeking an award of pre- and post-judgment 

interest, based on the jury’s verdict awarding Philips $512,096.00 in actual damages for 

Defendants’ violations of the Computer Fraud & Abuse Act (“CFAA”) and the DMCA, and 

$3,656,034.90 in Defendants’ profits for Defendants’ violations of the DMCA. See (Doc. No. 

807). Defendants opposed Philips’ motion as to the request for prejudgment interest, but not 

post-judgment interest. See (Doc. No. 811).   

The Court subsequently granted Philips’ motion as to post-judgment interest but denied 

the motion as to prejudgment interest. See (Doc. No. 824). 

On February 7, 2024, Defendants filed a renewed motion for pre- and post-judgment 

interest upon entry of judgment in this case. The Court granted this motion on August 27, 2024. 

(Doc. No. 838). 

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED as follows: 

1. That the Clerk shall enter final judgment as follows: 

a. That final judgment shall be entered in favor of Philips and against 

Defendants for Defendants’ violations of the CFAA and DMCA; 

b. That Defendants Transtate, TEC and Andy Wheeler are liable to and shall 

pay Philips $512,096 in actual damages based on the Court’s finding they violated 

the CFAA and DMCA, along with post-judgment interest at the legal rate 

according to statute; 
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c. That Defendants Transtate, TEC and Andy Wheeler are liable to and shall 

pay Philips $3,656,034.90 in Defendants’ profits based on their violations of the 

DMCA, along with post-judgment interest at the legal rate according to statute; 

d. That final judgment shall be entered in favor of Defendants and against 

Philips for Philips’ violations of the NCUDTPA; 

e. That Plaintiffs Philips Medical Systems Nederland B.V., Philips North 

America LLC, and Philips India Ltd. are liable to and shall pay Defendants 

$2,545,044 in damages, as trebled by the Court, based on their violations of the 

NCUDTPA, plus pre-judgment interest of $398,281.95 as of February 7, 2024 (and 

shall continue at $185.94 per day until the entry of final judgment), along with post-

judgment interest at the legal rate according to statute. 

2. Post-trial motions pursuant to Rules 50 and 59 shall be due 28 days after entry of 

this final judgment. Pursuant to an earlier stipulation of the parties (Doc. No. 808), Philips and 

Defendants shall each file a single opening brief of no more than 25 pages to address both Rule 

50 and 59 motions collectively; a single response brief of no more than 25 pages to address the 

opposing side’s Rule 50/59 motions; and a single reply brief of no more than 25 pages. 

3. Consistent with the parties’ stipulation and this Court’s earlier ruling (Doc. No. 

810), the deadline for filing post-trial motions for attorneys’ fees shall be no later than 30 days 

after the Court rules on post-trial motions filed pursuant to Rules 50 and 59. 

4. Consistent with the parties’ stipulation and this Court’s earlier ruling (Doc. No. 

810), the deadline for filing any motions for permanent injunctive relief shall be no later than 30 

days after the Court rules on post-trial motions filed pursuant to Rules 50 and 59. 
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5. The amount of costs shall be determined by the filing of a cost bill and any related 

proceedings. Consistent with Local Rule 54.1, the deadline for filing any bill of costs shall be no 

later than 60 days after the entry of this final judgment. 

Finally, the Clerk’s Amended Judgment (Doc. No. 853) entered on September 24, 

2024 is HEREBY VACATED, and this FINAL JUDGMENT shall be entered in its 

place. 

IT IS SO ORDERED.  

 
Signed: September 25, 2024 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

 

 

In re 

 

JORDAN HEALTH PRODUCTS, INC., et al., 

 

Debtors.1 

 

 

Chapter 11 

 

Case No. 24-12271 (TMH) 

 

(Jointly Administered) 

DECLARATION OF JACQUELINE DICKSON IN SUPPORT OF 

EMERGENCY MOTION OF PHILIPS NORTH AMERICA, LLC FOR 

RELIEF FROM THE AUTOMATIC STAY TO PERMIT FILING OF 

RULE 50 / 59 MOTION AND RELATED PROCEEDINGS 

I, Jacqueline Dickson, hereby declare under penalty of perjury: 

1. I am the Director of Customer Service Intellectual Property (“CSIP”) Operations 

for Plaintiff Philips North America LLC (“Philips”), am over the age of 18, and am authorized to 

make this Declaration on behalf of Philips.  

2. My role as Director of CSIP Operations includes oversight and administration of 

IST accounts to control access to Philips’s valuable CSIP materials.   

3. I submit this Declaration in support of the Emergency Motion of Philips North 

America, LLC for Relief from the Automatic Stay to Permit Filing of Rule 50 / 59 Motion and 

Related Proceedings (the “Motion”)2 filed concurrently herewith.  

4. If called to testify, I could and would testify competently to the facts, statements, 

and opinions set forth in this Declaration.  

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number are: Jordan Health Products I, Inc. (9981); Global Medical Imaging, LLC (8828); D.R.E. Medical Group, 

Inc. (2356); Technical Options of Georgia, Inc. (5488); Jordan Health Products III, Inc. (9350); Transtate Equipment 

Company, Inc. (4201); Equipment Maintenance Solutions, Inc. (7216); Ultra Solutions Holdings, Inc. (2305); Ultra 

Solutions, LLC (3425); Pacific Medical Group, Inc. (4339); and Pacific Medical Holdings, Inc. (2135). The 

Debtors’ service address is 8700 W Bryn Mawr Ave., Suite 720S, Chicago, IL 60631. Debtor Jordan Health 

Products I, Inc. is doing business as Avante Health Solutions.  

2 Capitalized terms not defined in this Declaration have the meanings ascribed to such terms in the Motion. 
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THE RELATIONSHIP OF THE PARTIES 

5. Philips makes and sells various medical imaging systems purchased by medical 

providers and healthcare facilities, including interventional X-ray systems (a/k/a “cath labs”) such 

as Philips Allura platform of cath labs. 

6. These imaging systems include Philips’s copyrighted and proprietary intellectual 

property, and proprietary trade secrets, in the form of (among other things) proprietary software 

that Philips’s technicians use to service the medical imaging systems. 

7. Philips licenses medical imaging system purchasers to access and use certain 

software, but restricts access to its proprietary software to authorized individuals by including 

proprietary access controls on the medical imaging systems. 

8. Philips services these imaging systems during a warranty period, after which 

customers can maintain their imaging systems in several ways, such as contracting with Philips, 

using their own in-house employees, or contracting with an independent service organization 

(“ISO”). 

9. Nondebtor TEC Holdings (“TEC Holdings”) and Transtate Equipment Company, 

Inc. are two such ISOs that serviced various medical equipment, including Allura systems.  On 

March 31, 2017, TEC Holdings sold all its assets to Transtate Holdings, Inc. (n/k/a Transtate 

Equipment Co., Inc.) (“Transtate”), which is one of the Debtors in these chapter 11 cases. 

THE LAWSUIT 

10. On July 28, 2017, Philips filed a Complaint against TEC Holdings in the United 

States District Court for the Northern District of Georgia for monetary damages and injunctive 

relief arising from TEC Holdings’ violations of (i) the Computer Fraud and Abuse Act (“CFAA”), 

18 U.S.C. § 1030(a); (ii) the Digital Millenium Copyright Act (“DMCA”), 17 U.S.C. § 1201; 

(iii) the Defend Trade Secrets Act (“DTSA”), 18 U.S.C. § 1836; (iv) the Georgia Trade Secrets 
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Act, O.C.G.A. § 10-1-760, et seq.; and, in addition, asserting claims for unfair competition and 

copyright infringement. 

11. Philips amended its pleading to add Transtate as a co-defendant 

on  October 20, 2017. 

12. On May 23, 2019, Philips further amended its pleading to assert additional 

allegations, plead additional claims, and add Robert A. (“Andy”) Wheeler as a defendant, 

individually and in his capacity as executor and personal representative of the Estate of Daniel 

Wheeler (collectively with Transtate and TEC Holdings, “Defendants”).  

13. The Lawsuit was subsequently transferred to the United States District Court for 

the Western District of North Carolina (Case No. 3:20-cv-21-MOC-DSC) and is presently styled 

Philips Medical Systems Nederland B.V., et al. v. TEC Holdings, Inc., et al. 

14. Philips alleged that Defendants misappropriated Philips’s trade secrets and 

circumvented the access controls on Philips imaging systems to gain unauthorized access to 

Philips’s proprietary and copyrighted servicing software. 

15. Philips further alleged that Defendants then used Philips’s advanced proprietary 

servicing software to service Defendants’ own customers, without authorization and without 

paying for such use.  Defendants accomplished this, among other means, by hiring former Philips 

employees to unlawfully bring Philips’s confidential, proprietary, and trade secret materials to 

TEC Holdings and Transtate to unfairly compete against Philips. 

16. Following cross-motions for partial summary judgment, on February 16, 2023, the 

District Court entered an order granting Philips partial summary judgment as to liability on its 

claims under the CFAA and the DMCA. 
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17. Thereafter, the District Court commenced a jury trial on April 3, 2023 on Philips’s 

pending claims, including liability under Philips’s trade secret claim under the DTSA and damages 

under Philips’s CFAA and DMCA claims, as well as Defendants’ counterclaims for 

monopolization, attempted monopolization, violations of the North Carolina Unfair and Deceptive 

Trade Practices Act, and tortious interference with contractual relations and prospective economic 

advantage. 

18. The Lawsuit involved complex software and cybersecurity issues that were the 

subject of extensive expert testimony. 

19. The trial lasted four (4) weeks and involves a voluminous record with numerous 

exhibits and over 4,500 pages of trial transcripts. 

20. The jury rendered a verdict on April 28, 2023, and, following various post-trial 

motions, on September 25, 2024, the District Court entered a Final Judgment (the “Judgment”), 

in which it entered final judgment in favor of Philips and awarded damages of (i) $512,095 in 

actual damages for violations of the CFAA and DMCA and (ii) $3,656,034.90 in lost profits based 

upon defendants’ violations of the DMCA, in each case along with post-judgment interest at the 

legal rate. 

21. In addition, the District Court entered final judgment in favor of Defendants in the 

amount of $2,545,044 for violation of the North Carolina Unfair and Deceptive Trade Practices 

Act, N.C.G.S. § 75-1.1, et seq. (“NCUDTPA”), plus pre-judgment interest of $398,281.95 and 

post-judgment interest at the legal rate.  

22. The Final Judgment further ordered that any post-trial motions pursuant to Rule 50 

or 59 of the Federal Rules of Civil Procedures (the “Federal Rules”)  shall, consistent with those 
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rules, be filed due 28 days after entry of the Judgment, which is October 23, 2024.  I understand 

that these deadlines are jurisdictional and cannot be extended by the District Court. 

23. The Final Judgment also ordered that (a) the deadline for filing post-trial motions 

for attorneys’ fees shall be no later than 30 days after the Court rules on post-trial motions filed 

pursuant to Federal Rules 50 and 59; (b) the deadline for filing any motions for permanent 

injunctive relief shall be no later than 30 days after the Court rules on post-trial motions filed 

pursuant to Federal Rules 50 and 59; and (c) the deadline for filing any bill of costs shall be no 

later than 60 days after the entry of the Final Judgment.  

24. Although the jury’s verdict recognized the serious harm inflicted by Defendants’ 

illegal and unauthorized use of Philips’s proprietary materials, Philips intends to challenge several 

aspects of the resulting Final Judgment.  

25. Philips plans to seek judgment as a matter of law under Federal Rule 50(b), or in 

the alternative, a new trial under Federal Rule 59, on the basis that there was no legal or evidentiary 

basis for the jury to find against Philips on its trade secrets misappropriation claim, and that the 

jury erroneously rejected Philips’s claim of trade secret misappropriation on a theory of purported 

“reverse engineering.”  

26. Philips also intends to seek judgment as a matter of law in Philips’s favor under 

Federal Rule 50(b) regarding Defendants’ NCUDTPA claim on multiple grounds, including that 

it was barred by the statute of limitations and unsupported as a matter of fact and law.  

27. Philips intends to seek a new trial under Federal Rule 59 on damages only under 

Philips’s CFAA and DMCA claims, on multiple grounds, including errors in the jury’s calculation 

of damages, errors in the District Court’s jury instructions, and errors in certain other rulings by 

the District Court. 
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28. On October 8, the Debtors filed a Notice of Suggestion of Bankruptcy and 

Automatic Stay of Proceedings in the Lawsuit to notify the District Court of the filing of these 

chapter 11 cases and the imposition of the automatic stay by operation of 11 U.S.C. § 362(a).   

29. The Lawsuit implicates only one of the eleven (11) Debtors in these chapter 11 

cases, while the other two defendants—TEC Holdings and Andy Wheeler—are nondebtor co-

defendants whose own interests are largely aligned with Transtate for purposes of the proposed 

Post-Judgment Motion.   

PHILIPS WILL BE IRREPARABLY PREJUDICED IF THE STAY IS MAINTAINED. 

30. I believe that Philips would be significantly and irreparably harmed if the automatic 

stay remains in place to bar Philips from filing a Post-Judgment Motion. 

31. I understand that a district court may not extend the filing deadlines with respect to 

Federal Rules 50 and 59 motions beyond the 28 days allowed under the respective rules. 

32.  If the stay is not lifted, Philips will be effectively deprived of its right to seek relief 

under the Federal Rules and will be forced to miss the filing deadline with no other course of action 

to extend or otherwise file its motions at a later date. 

33. I believe that any delays would also seriously prejudice Philips, which, among other 

things, intends to seek permanent injunctive relief (one of the anticipated Post-Judgment Motions) 

in light of Defendants’ continued wrongful conduct even after the jury’s verdict. 

PHILIPS’S PROBABILITY OF SUCCESS FAVORS STAY RELIEF. 

34. I understand that Philips’s anticipated Federal Rule 50/59 motion will detail how 

there was zero evidence to support a defense of reverse engineering to Philips’s trade secrets 

misappropriation claim, as Defendants’ own witnesses never testified they reverse engineered how 

to make Philips’s software, and Defendants did not even plead a reverse engineering defense.  
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35. I further understand that Philips will also detail multiple grounds that judgment as 

a matter of law should be granted in Philips’s favor under Federal Rule 50(b) regarding 

Defendants’ NCUDTPA claim, including that it was barred by the statute of limitations and 

unsupported as a matter of fact and law.  

36. I further understand that Philips’s motion will also set forth multiple grounds for 

granting a new trial under Federal Rule 59 on damages under Philips’s CFAA and DMCA claims, 

including errors in the jury’s calculation of damages, errors in the District Court’s jury instructions, 

and errors in certain other rulings and admission of evidence by the District Court.   

37. Because Philips holds one of the largest unsecured claims in these cases (that, in 

Philips’s estimation, should be even larger), I believe that resolution of these claims is integral to 

the bankruptcy and will impact any plan confirmation process.   

38. I believe that allowing Philips to file its Post-Judgment Motions and the parties to 

prosecute any other post-judgment matters will unquestionably advance the Lawsuit toward a 

complete resolution, and in doing so, will lead to a complete resolution both of Philips’s claim 

against Transtate in these chapter 11 cases (as well as the extent to which Transtate’s estate may 

hold a claim against Philips).   

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

statements are true and correct. 

EXECUTED on this 15th day of October, 2024 

 

JACQUELINE DICKSON 

Director of Customer Service Intellectual Property Operations 
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