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Fill in this information to identify the case: 

Debtor 1 

Debtor 2 
(Spouse, 1f filing) 

Vera Holdings & Investments, Inc. 

United States Bankruptcy Court for the: Middle District of Florida 

Case number 6:26-bk-00763-GER 

Official Form 410 

Proof of Claim 04125 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of  an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person 'Mlo files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the Information about the claim as of the date the case was filed. That date Is on the notice of bankruptcy (Form 309) that you received. 

Identify the Claim 

1. Who Is the current
creditor? JPW Industries, Inc. 

Name of the current creditor {the person or entity to be paid for this claim) 

Other names the creditor used with the debtor 

fiZI No2. Has this claim been
acquired from
someone else? 

D Yes. From whom?---------------------------------

3. Where should notices
and payments to the 
creditor be sent? 

Federal Rule of
Bankruptcy Procedure
(FRBP) 2002(g)

Where should notices to the creditor be sent? 

Todd Hambidge 
Name 

511 Union Street 
Street Number 

Nashville TN 37219 
City State 

Contact phone 615-850-8875

contactemail todd.hambidge@hklaw.com 

Uniform claim Identifier (if you use one): 

4. Does this claim amend !i1" No

ZIP Code 

Where should payments to the creditor be sent? {if 
different} 

Name 

Number 

City 

Contact phone 

Contact email 

Street 

State ZIP Code 

one already filed? D Yes. Claim number on court claims registry (if kno\vn) __ _ Filed on 

5. Do you know if anyone
else has filed a proof
of claim for this claim?

Official Form 410 

fiZI No 
D Yes. \1\/ho made the earlier filing? 

Proof of Claim 

MM / DD / YYYY 

page 1 

JPW INDUSTRIES INC. - LOCKBOX ACCOUNT

JPW Industries Inc., P.O. Box 95137

Chicago                           IL                    60694-5137

615-793-8900

collections@jpwindustries.com
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ATTACHMENT TO ORIGINAL PROOF OF CLAIM 

In re Vera Holdings & Investments, Inc., No. 26-00763-GER 

As provided by Rule 3002(a) and 3002(c)(5) of the Federal Rules of Bankruptcy Procedure 
(the “Bankruptcy Rules”) and section 501(a) of title 11 of the United States Code (the “Bankruptcy 
Code”), JPW Industries, Inc. (“JPW”), files this proof of claim in the above-referenced case.  In 
support of this Proof of Claim, JPW states as follows: 

 
1. JPW manufacturers products principally comprising woodworking and 

metalworking tools. 

2. Contractor Tool Supply, Inc. d/b/a Vera Tools (“CTS”), is, upon information and 
belief, an affiliate of Vera Holdings & Investments, Inc. (the “Debtor”). 

3. CTS regularly purchased, and agreed to pay for, goods and services from JPW. 
JPW in turn invoiced Debtor for the purchased goods and services.  

4. A lawsuit was filed by CTS against JPW on July 9, 2024 in the United States 
District Court for the Middle District of Florida, Case No. 5:24-cv-00347-JA-PRL. 

5. JPW subsequently filed an Answer and Counterclaim to CTS’s complaint seeking 
damages of $150,464.25, comprised of $148,240.64 for Ordered Products, plus a $2,223.61 late 
fee (the “Counterclaim”) attached hereto as Exhibit A. 

6. JPW believes the claim for damages asserted in the Counterclaims is properly 
alleged against CTS, however, upon review of the Debtor’s filings, the Debtor includes listed 
assets related to alleged rebates owed by JPW to CTS and also lists the Counterclaim as a 
liability on the Debtor’s schedules. 

7. Out of  an abundance of caution, JPW hereby files this Proof of Claim against the 
Debtor based upon information and belief that the Debtor and CTS are treated as a single entity. 

8. Without limiting the foregoing, JPW reserves, without limitation and to the fullest 
extent allowed by applicable law, the right to amend, modify, renew, extend, restate, or 
supplement, for any reason, this Proof of Claim. 

 
9. JPW reserves, without limitation, all setoff, recoupment, netting, and similar 

rights under any applicable contract, statute, common law, or equitable principle. At present, the 
full amount of such rights is undetermined, and, therefore, JPW does not state a value for such 
rights. JPW reserves, without limitation, the right to amend or supplement this Proof of Claim to 
add such information in the future. 

 
10. JPW and the Debtor may also be parties to other contracts or agreements not 

specifically described in this Proof of Claim. JPW, accordingly, expressly reserves its rights to 
assert any and all claims under such contracts or agreements. 

 
11. This Proof of Claim is being submitted without prejudice to the rights of JPW to 

assert that any portion of its claim constitutes an administrative expense claim. 
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12. JPW may also have additional prepetition or postpetition claims that are 

unliquidated as of the date of this Proof of Claim, and JPW expressly reserves the right to amend 
this Proof of Claim to include such claims as they are liquidated. 

 
13. The filing of this Proof of Claim is not and shall not be deemed or construed as: 
 

a. a waiver of JPW’s rights to (i) file or otherwise assert a claim for rejection 
damages under section 502 of the Bankruptcy Code, (ii) file or otherwise assert 
an administrative claim under section 503 of the Bankruptcy Code, or (iii) file 
or otherwise assert a claim under section 365(b) of the Bankruptcy Code; 

b. a consent by JPW to the jurisdiction of this court or any other court with respect 
to these proceedings, if any, commenced in any case against or otherwise 
involving JPW; 

c. a waiver or release of JPW’s right to a trial by jury in this court or any other 
court in any proceeding as to any and all matter so triable in this court, whether 
or not the same be designated legal or private rights or in any case, controversy, 
or proceeding related to this Proof of Claim or the above-referenced bankruptcy 
case, notwithstanding the designation or not of such matters as “core 
proceedings” pursuant to 28 U.S.C. § 157(b)(2), and whether such jury trial 
right is pursuant to statute or the United States Constitution; 

d. a consent by JPW to a jury trial in this Court or any other court in any 
proceeding as to any and all matters so triable herein in any case, controversy, 
or proceeding related hereto, pursuant to 28 U.S.C. § 157 or otherwise; 

e. a waiver or release of JPW’s right to have any and all final orders in any and all 
non-core matters or proceedings entered only after de novo review by a United 
States District Court; 

f. a waiver of JPW’s rights to move to withdraw the reference with respect to the 
subject matter of this Proof of Claim, any objection to this Proof of Claim, or 
other proceeding that may be commenced in this case against or otherwise 
involving JPW; or 

g. an election of remedies. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

OCALA DIVISION 
 
CONTRACTOR TOOL SUPPLY, INC. 
a/k/a Vera Tools,  
 
  Plaintiff/Counter-Defendant, 
 
v.         Case No. 5:24-CV-00347-JA-PRL 
 
JPW INDUSTRIES, INC., 
 
  Defendant/Counter-Plaintiff. 
____________________________________/ 
 

DEFENDANT JPW INDUSTRIES, INC.’S  
ANSWER AND AFFIRMATIVE DEFENSES  

TO AMENDED COMPLAINT, AND COUNTERCLAIM 
 

 Defendant JPW Industries, Inc. (“JPW”) hereby files its Answer, Affirmative 

Defenses and Counterclaim in response to the Amended Complaint of Plaintiff (Doc. 

35), and states as follows: 

ANSWER TO PLAINTIFF’S AMENDED COMPLAINT 

1. This action arises from JPW’s illegal attempts to unreasonably restrain 

competition through vertical price fixing and a discriminatory pricing structure for 

its woodworking tools. 

RESPONSE:  JPW admits that CTS has attempted to assert the referenced 

claim, but denies that the claim has factual or legal merit. 
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Parties, Jurisdiction, and Venue1 

2. Plaintiff, CTS, is a Florida for-profit corporation with a principal place 

of business in Lake County, Florida. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

3. Defendant, JPW, is a Washington for-profit corporation with a 

principal place of business in Rutherford County, Tennessee. At all relevant times, 

JPW conducted substantial business within the Middle District of Florida. 

RESPONSE:  The first sentence is admitted.  Regarding the second 

sentence, JPW admits that it has sold products to customers located in the 

Middle District of Florida, but does not know what is meant by the terms 

“substantial” and “[a]t all relevant times,” and therefore cannot admit or deny 

that allegation, which is therefore denied.  

4. Upon information and belief, non-party Amazon.com, Inc. 

(“Amazon”) is a Delaware corporation with a principal place of business in King 

County, Washington. At all relevant times, Amazon conducted substantial business 

within the Middle District of Florida. 

RESPONSE:  JPW admits that consumers in the Middle District of Florida 

 
1 To the extent that any response is required to the subject headings in Plaintiff’s 
Amended Complaint, they are denied. 
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purchase goods through www.amazon.com.  JPW otherwise lacks sufficient 

knowledge to admit or deny the allegation, which is therefore denied.   

5. Federal question jurisdiction exists under 28 U.S.C. § 1331 because 

this action involves claims for violations of federal antitrust laws. 

RESPONSE:  Admitted for jurisdictional purposes only, since one of the 

surviving counts arises under the Robinson-Patman Act.  JPW notes that the 

other counts under federal law have been dismissed. 

6. Supplemental jurisdiction exists under 28 U.S.C. § 1367 because the 

state law claims asserted in this action arise from the same case or controversy as 

the federal antitrust claims asserted in this action. 

RESPONSE:  Admitted for jurisdictional purposes only, since one of the 

surviving counts arises under the Robinson-Patman Act.  JPW notes that the other 

counts under federal law have been dismissed. 

7. Diversity jurisdiction also exists under 28 U.S.C. § 1332 because the 

parties reside in different states and the amount in controversy exceeds the sum of 

$75,000.00, exclusive of interest, attorneys’ fees, and costs. 

RESPONSE:  Admitted for jurisdictional purposes only. 

8.  This Court may exercise personal jurisdiction over JPW because JPW 

transacts substantial business in and provides goods and/or services in the State of 

Florida. 
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RESPONSE:  Admitted for jurisdictional purposes only.   

9. Venue is proper in the Middle District of Florida, pursuant to 15 U.S.C. 

§ 22, because the unlawful acts alleged in this Complaint occurred within the 

Middle District of Florida. 

RESPONSE:  Admitted for venue purposes only.   

10. All conditions precedent to this action have been fulfilled, waived, or 

otherwise satisfied. 

RESPONSE:  Denied.   

The Marketplace for Woodworking Tools 

11. CTS is engaged in the business of, inter alia, purchasing and reselling 

woodworking tools to customers within the United States. 

RESPONSE:  JPW admits that CTS has purchased woodworking tools from 

JPW which CTS has resold to customers in the United States.  JPW otherwise 

lacks sufficient knowledge to admit or deny the allegation, which is therefore 

denied.     

12. Woodworking tools, such as hand tools, power tools, and machines, 

are used to shape and manipulate wood. Depending on the level of expertise and 

the nature of the woodworking project, woodworking tools can range from basic 

hand tools to complex machines. 

RESPONSE:  JPW admits that woodworking tools, such as hand tools, power 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 4 of 54 PageID 470Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 11 of 185



 

 5 
#523324591_v1 

tools, and machines, are used to shape and manipulate wood, but denies that 

this is a complete description of JPW’s business or the nature of woodworking 

tools.  JPW admits that, depending on the level of expertise and the nature of 

the woodworking project, woodworking tools can range from basic hand tools 

to complex machines, but denies that this is a complete description of the 

nature, use and scope of woodworking tools.     

13. JPW manufactures woodworking tools (collectively, the “Products”) 

under reputable brand names, including Axiom, JET, and Powermatic. 

RESPONSE:  JPW admits that it manufactures woodworking tools under 

reputable brand names, including Axiom, JET, and Powermatic, but denies 

that this is a complete description of its business. 

14. Examples of JPW’s Products include, without limitation: (1) JET AFS- 

1000C Air Filtration System (SKU 713000), (2) JET JWL-1221CS, 12” x 21” 

Wood Lathe (SKU 719200), (3) JET JWBS-14SFX, 14-Inch Woodworking 

Bandsaw (SKU 714400K), and (4) JET JWDP-12, 12-Inch Benchtop Drill Press 

(SKU 716000). 

RESPONSE:  Admitted. 

15. Known for its unique and specialized Products, JPW is recognized as 

the top manufacturer of woodworking tools for both professional woodworkers and 

hobbyists throughout the United States.  
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RESPONSE:  JPW admits that it manufacturers high-quality woodworking 

tools used by some professional woodworkers and some hobbyists in the 

United States.  JPW otherwise lacks sufficient knowledge to admit or deny 

the other characterizations in the allegation, which it therefore denies. 

16. JPW maintains significant market power throughout the United States 

as the parent company for its multiple product brand names. 

RESPONSE:  This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, the allegation is denied. 

17. JPW controls over 50% of the woodworking tool market in the United 

States. 

RESPONSE:  This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, the allegation is  denied. 

18. For example, in the woodworking tool subcategory of power drum 

sanders, JET—a JPW brand—controls about 57.9% of the power drum sander 

market and generates approximately $9,733,800.00 in annual sales in the United 

States. 

RESPONSE:  This allegation appears to be limited to claims which have been 

dismissed from the Amended Complaint, and therefore no answer is required.  
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To the extent that any response is required, JPW lacks sufficient knowledge 

to admit or deny the allegation, which is therefore denied.  JPW further notes 

that no time period is included in the allegation, which renders it impossible 

to admit or deny. 

19. In the woodworking tool subcategory of bandsaws, JET controls about 

62.4% of the bandsaw market and generates approximately $7,512,000.00 in annual 

sales in the United States. 

RESPONSE:  This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, JPW lacks sufficient 

knowledge to admit or deny the allegation, which is therefore denied.  JPW 

further notes that no time period is included in the allegation, which renders 

it impossible to admit or deny. 

20. Similarly, in the woodworking tool subcategory of dust and air 

filtration systems, JET and Powermatic control over 75% of the dust and air 

filtration market and generate approximately $11,523,000.00 in annual sales in the 

United States. 

RESPONSE:  This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, JPW lacks sufficient 
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knowledge to admit or deny the allegation, which is therefore denied.  JPW 

further notes that no time period is included in the allegation, which renders 

it impossible to admit or deny. 

21. Woodworking tools comprise the relevant product market, or 

submarket, separate and distinct from the general market for tools, because they are 

highly specialized, unique, and not interchangeable with other types of tools. 

RESPONSE:  Paragraph 21 appears to assert a legal conclusion, to which no 

response is required.  To the extent that a response is required, Paragraph 21 

is denied. 

22. The relevant geographic market is the United States. 

RESPONSE:  Paragraph 22 appears to assert a legal conclusion, to which no 

response is required.  To the extent that a response is required, JPW lacks 

sufficient knowledge to admit or deny the allegation in Paragraph 22, which 

is therefore denied. 

23. Retailers like CTS and Amazon purchase the Products directly from 

JPW before reselling them to the end users. 

RESPONSE:  JPW admits that CTS has purchased products from JPW for 

resale.  JPW admits that Amazon purchases products from JPW for resale.  

JPW otherwise lacks sufficient knowledge to admit or deny the 

characterizations in the allegation, such as what is meant by “retailers like” 
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or whether all purchasers are “end users,”  and therefore the allegations are 

otherwise denied. 

24. CTS resells JPW’s Products in interstate commerce through its brick-

and-mortar store located in Lake County, Florida, through CTS’s website 

(www.contractortool.com), and through its “Vera Tools Storefront” on 

www.amazon.com. 

RESPONSE:  JPW admits that CTS has previously resold products 

purchased from JPW.  JPW admits that CTS has a store located in Lake 

County, Florida.  JPW admits that CTS sells products online including 

through www.amazon.com.  JPW otherwise lacks sufficient knowledge to 

admit or deny the allegations, which are therefore denied. 

25. Amazon resells the Products in interstate commerce throughout the 

entire United States.  

RESPONSE:  JPW admits that Amazon resells through www.amazon.com 

products purchased from JPW, and that the website www.amazon.com is 

available to customers throughout the entire United States.  JPW lacks 

sufficient knowledge as to whether all its Products, as defined by the 

Amended Complaint, have been sold or are being sold by Amazon to 

customers in every state in the United States, and therefore the allegation is 

otherwise denied. 
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26. Because customers typically expect sellers of woodworking tools to 

offer the full range of branded Products, retailers like CTS and Amazon typically 

purchase and resell all major brands of woodworking tools. Since JPW is by far the 

largest manufacturer of woodworking tools in the United States, a retailer who 

cannot supply JPW’s Products is at a severe competitive disadvantage compared to 

a retailer who is able to supply all major brands. 

RESPONSE:  Denied. 

27. Customers expect retailers like CTS to use their expertise, knowledge, 

and customer services to help them find the right woodworking tools for their needs. 

RESPONSE:  JPW admits that end-user customers can benefit from the 

expertise, knowledge, and customer services of some resellers of JPW’s 

products.  JPW lacks sufficient knowledge about what CTS is referring to by 

“retailers like CTS” in order to admit or deny the allegation as a whole, which 

is therefore denied.   

28. If a retailer like CTS does not carry all major brands, including JPW’s 

top brands, then that retailer cannot provide its customers with the most appropriate 

tools for specialized woodworking projects or the most well-known and sought after 

brands. 

RESPONSE:  Denied. 

29. At all relevant times, CTS offered and sold some of JPW’s Products 
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through its brick-and-mortar store located in Lake County, Florida, as well as 

through CTS’s website (www.contractortool.com). 

RESPONSE:  JPW lacks sufficient knowledge about what CTS is referring 

to as “all relevant times” to admit or deny the allegation, which is therefore 

denied.  JPW admits that CTS purchased some products from JPW for resale 

during some time periods.  JPW admits that CTS resells products at its store 

in Lake County, Florida, and that CTS sells products online.  The allegation 

is otherwise denied. 

30. The Federal Trade Commission has concluded that—based on 

“documents and data, both from Amazon and industry analysts”—Amazon’s share 

of the overall value of goods sold by online superstore marketplace in the United 

States is 60% and rising. 

RESPONSE:  JPW lacks sufficient knowledge about the cited conclusion, 

the time frame to which it applies, or any other relevant context, to admit or 

deny the allegation, which is therefore denied.   

31. Amazon further dominates approximately sixty percent (60%) of the 

online woodworking tool marketplace in the United States. Amazon’s market share 

is approximately five times greater than that of Amazon’s closest competitor, Wal-

Mart. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 
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allegation, which is therefore denied.   

32. As a result, a woodworking tool retailer who cannot sell on Amazon is 

at a severe competitive disadvantage. 

RESPONSE:  Denied. 

33. CTS has expended considerable time and money to develop the Vera 

Tools Storefront on www.amazon.com. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.   

34. While retailers like CTS are free to develop their own storefronts on 

Amazon’s website, Amazon sells a wide array of woodworking tools, including 

JPW’s Products. As a result, Amazon is a direct competitor of CTS and a competing 

purchaser of Products from JPW. 

RESPONSE:  JPW admits that Amazon resells JPW’s products, and that 

CTS formerly resold JPW’s products.  JPW otherwise lacks sufficient 

knowledge to admit or deny the allegation, which is therefore denied.   

JPW’s MAP Policy 

35. Before the Products may be sold on the Vera Tools Storefront, 

Amazon requires that CTS provide information about the pricing for the tools, 

including whether the tools are subject to a Minimum Advertised Price (“MAP”) 

policy imposed by a manufacturer. 
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RESPONSE:  JPW admits that its products are resold subject to a MAP 

policy.  JPW otherwise lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied. 

36. A MAP is the lowest price at which a manufacturer allows its products 

to be advertised by retailers in marketing and promotional materials. It represents a 

floor for advertising, not necessarily the selling price. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation with respect to all MAP policies, which is therefore denied.  JPW 

admits that it has a MAP policy, which speaks for itself and has been filed in 

this proceeding. 

37. If a customer is logged into an Amazon account and searches for a tool 

subject to a MAP, Amazon displays the advertised price on the product detail page. 

The retailer may opt to lower the price once the customer adds the tool to the online 

cart for purchase. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied. 

38. If a customer is not logged into an Amazon account and searches for a 

tool subject to a MAP, Amazon does not display a price on the product detail page.  

Instead, Amazon directs the customer to see the price displayed in the cart. A 

retailer like CTS has no control over the notification that Amazon provides to the 
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customer. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied. 

39. Regardless of when the customer sees the actual sales price on 

Amazon’s website, CTS does not advertise or market any of the Products to the 

public below the MAP. 

RESPONSE:  Denied.  JPW has notified CTS of violations of JPW’s MAP 

Policy arising from CTS advertising and marketing Products to the public 

below the MAP on its website and Amazon.  JPW lacks sufficient knowledge 

to admit or deny the remainder of the allegation, which is therefore denied. 

40. Once a customer adds one of the Products to their cart on Amazon’s 

website, retailers like CTS enjoy the freedom to discount the price below the MAP 

to solidify the customer’s decision to buy the specialized tool. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied. 

41. Amazon does not provide customers with phone numbers for 

competing retailers or facilitate the ability of customers to directly call competing 

retailers. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied. 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 14 of 54 PageID 480Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 21 of 185



 

 15 
#523324591_v1 

JPW’s Historical Course of Dealing with CTS 

42. On or about November 2021, JPW offered CTS in writing “Preferred 

Vendor Status” and agreed to sell its Products to CTS in accordance with the terms 

of the Sphere 1 Preferred Vendor Agreement & Program. A true and correct copy 

of the term sheet for the Sphere 1 Preferred Vendor Agreement & Program is 

attached hereto as Exhibit “A.” 

RESPONSE:  JPW admits that Exhibit A to the Amended Complaint speaks 

for itself, but otherwise denies the characterization of the Sphere 1 Preferred 

Vendor Agreement & Program. 

43. Preferred Vendor Status qualifies retailers like CTS to higher rebates, 

lower pricing, and other favorable terms if they meet certain sales volume 

benchmarks. 

RESPONSE:  JPW denies the characterization of the Sphere 1 Preferred 

Vendor Agreement & Program. 

44. CTS accepted the terms offered by JPW in the term sheet for the 

Sphere 1 Preferred Vendor Agreement & Program. 

RESPONSE:  JPW denies the characterization in paragraph 44 other than 

admitting that CTS participated in the Sphere 1 Preferred Vendor Agreement 

& Program for a period of time. 

45. CTS and JPW developed a mutually beneficial business relationship 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 15 of 54 PageID 481Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 22 of 185



 

 16 
#523324591_v1 

and CTS dramatically increased the overall sales of JPW’s Products pursuant to the 

terms offered in the Sphere 1 Preferred Vendor Agreement & Program. 

RESPONSE:  JPW admits that CTS purchased and resold some of JPW’s 

products, but the allegation is otherwise denied. 

46. During the course of the relationship, CTS purchased nearly $10 

million worth of Products from JPW, pursuant to the terms offered in the Sphere 1 

Preferred Vendor Agreement & Program. 

RESPONSE:  JPW admits that CTS purchased products from it, but the 

allegation is otherwise denied.   

47. In 2022 alone, CTS purchased over $1.9 million in Products from 

JPW, pursuant to the terms offered in the Sphere 1 Preferred Vendor Agreement & 

Program. 

RESPONSE:  JPW admits that CTS purchased products from it in 2022, but 

the allegation is otherwise denied.     

48. In 2023, CTS more than tripled the volume of its business with JPW 

and purchased over $6.3 million in Products from JPW, pursuant to the terms 

offered in the Sphere 1 Preferred Vendor Agreement & Program. 

RESPONSE:  JPW admits that CTS purchased products from it in 2023, but 

the allegation is otherwise denied.       

49. By early 2024, over 80% of the woodworking tools sold by CTS in the 
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United States were sold through the Vera Tools Storefront. 

RESPONSE: JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

50. During the parties’ business relationship, JPW’s representatives 

repeatedly praised CTS for dramatically increasing the sales of JPW’s Products. 

RESPONSE: JPW admits that it has acknowledged during the parties’ 

business relationship that CTS had increased its sales volume of the Products, 

but the allegation is otherwise denied. 

51. On many occasions through 2023 and early 2024, Brett Kenzler, the 

Regional Manager for JPW whose region included CTS, told Matt King, President 

of CTS, that CTS helped JPW meet its sales and bonus goals, that CTS was a top 

partner of JPW, and that CTS was the third largest source of sales for JPW. 

RESPONSE:   JPW admits that, on more than one occasion in 2023 and 

early 2024, JPW Senior Director of Sales Brett Kinzler, whose region 

included CTS, told Matt King, President of CTS, that CTS helped JPW meet 

its sales and bonus goals and that CTS was a top partner of JPW in relation 

to purchasing the Products, but the allegation is otherwise denied.  

52. Jillian Cherry, JPW’s Director of eCommerce, made similar 

statements to Matt King in late 2023. 

RESPONSE:   Denied. 
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53. Induced by the incentives offered in JPW’s Sphere 1 Preferred Vendor 

Agreement & Program, CTS embarked on a marketing campaign to sell over $10 

million of JPW’s Products in 2024. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

54. By the end of March 2024, CTS had already generated $2 million in 

online sales of JPW’s Products and was on track to exceed the sales volume of the 

prior year. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

The Amazon/JPW Conspiracy 

55. While CTS generated significant profits for JPW, CTS’s aggressive 

marketing and competitive pricing strategy eroded Amazon’s position in the market 

as a reseller of JPW’s Products. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

56. Before CTS began to compete with Amazon through the Vera Tools 

Storefront, Amazon was credited for approximately 95% of the online sales of 

JPW’s Products. 

RESPONSE:  JPW lacks sufficient knowledge of the basis for this allegation 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 18 of 54 PageID 484Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 25 of 185



 

 19 
#523324591_v1 

and its time period to admit or deny the allegation, which is therefore denied.  

57. By late 2023, by aggressively competing with Amazon through the 

Vera Tools Storefront, CTS was responsible for approximately 45% of the online 

sales of JPW’s Products while Amazon’s share declined to approximately 50%. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

58. Alarmed by the emergence of a competitor, in early 2024 Amazon 

embarked on a pressure campaign to induce JPW to provide a discriminatory 

pricing structure in favor of Amazon and with the express goal of reducing or 

eliminating CTS’s position in the online market as a reseller of JPW’s Products. 

RESPONSE:  Denied. 

59. As part of the pressure campaign, Amazon “charged back” JPW for 

the sales of JPW’s Products that Amazon believed it lost to CTS. By requiring JPW 

to pay Amazon for the reduction in sales attributed to increased competition from 

CTS on the Amazon marketplace, Amazon incentivized JPW to discourage 

competition and to directly reduce the ability of CTS to compete with Amazon. 

RESPONSE:  Denied. 

60. Amazon demanded better terms, including priority shipping and 

preferential treatment, that lowered the net price of JPW’s Products for Amazon 

compared to the net price of JPW’s Products for CTS. 
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RESPONSE:  Denied. 

61. By information and belief, on or about February 2024, Amazon’s 

representatives met with Jillian Cherry and Nate Morrison, Vice President of JPW, 

to discuss ways to control resale pricing of JPW’s Products, to prevent CTS from 

selling in a manner that put competitive pressure on Amazon, and to reduce the net 

price of JPW’s Products to Amazon. 

RESPONSE:  Denied. 

62. Amazon demanded (and received) priority shipping from JPW for 

sales of JPW’s Products to Amazon. However, JPW did not offer or afford priority 

shipping to CTS. 

RESPONSE:  Denied. 

63. Depending on the product sold, the receipt of priority shipping would 

reduce the cost to Amazon by approximately 10-25% of the sales price. For 

example, both CTS and Amazon sold JPW’s JET JWBS-14SFX, 14-Inch 

Woodworking Bandsaw (SKU 714400K). This Product cost CTS $226.30 to ship 

to customers who purchased it on the Vera Tools Storefront. Since JPW directly 

shipped this Product to Amazon’s customers without charging Amazon for the 

shipping, JPW reduced the net cost of the Product to Amazon by $226.30. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  
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64. Amazon demanded (and received) preferential inventory allocation to 

ensure that Amazon was able to purchase and resale JPW’s Products to customers 

more quickly than its competitors, including CTS. Moreover, since JPW did not 

require Amazon to stock its Products, JPW further saved Amazon the costs 

associated with stocking, handling, and the capital expenditure necessary to sustain 

inventory in advance of Amazon’s sales. However, JPW did not offer preferential 

inventory allocation to CTS and required CTS to stock and handled its Product in 

advance of CTS’s sales. 

RESPONSE:  Denied. 

65. Amazon demanded (and received) preferential treatment from JPW to 

ensure that Amazon’s orders from JPW were filled more quickly than orders placed 

by CTS. 

RESPONSE:  Denied. 

66. Amazon demanded (and received) superior pricing to reduce or 

eliminate competition from CTS. This was accomplished in two ways: (1) As 

Amazon complained and charged back JPW for the loss of business due to 

competition, JPW provided superior pricing to Amazon so that CTS could not 

compete; and (2) JPW clawed back discounts and eliminated previously negotiated 

contract pricing to ensure that CTS would not be able to compete against Amazon. 

RESPONSE:  Denied. 
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67. Amazon demanded (and received) a waiver from CTS of fees for credit 

card payments, which reduced the net price of JPW’s Products to Amazon by 

approximately 3% of the sales price. However, JPW eliminated this benefit for CTS 

and charged CTS fees for credit card payments, which increased CTS’s costs by 

approximately 3% of the sales prices. 

RESPONSE:  Denied. 

68. Amazon demanded (and received) funding from JPW to market and 

sell JPW’s Products at a discount on the Amazon marketplace, but not the Vera 

Tools Storefront. Whenever CTS began to compete successfully with Amazon, 

JPW allowed Amazon to offer below-MAP pricing and to reimburse Amazon for 

the reduction in profits by covering the advertising costs for Amazon to sell JPW’s 

Products on the Amazon marketplace, which represented approximately 2-15% 

percent of the sales prices. 

RESPONSE:  Denied. 

69. Amazon demanded that JPW target CTS for removal from the Sphere 

1 Preferred Vendor Agreement & Program. As a result, in early 2024, JPW 

unilaterally excluded CTS from the 2024 version of the Sphere 1 Preferred Vendor 

Agreement & Program without informing CTS of this action. A true and correct 

copy of the 2024 Sphere 1 Preferred Vendor Agreement & Program which excluded 

CTS due to pressure from Amazon is attached hereto as Exhibit “B.” 
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RESPONSE:  Denied. 

70. Amazon further pressured JPW to selectively enforce the MAP Policy 

against CTS, but not against Amazon or small retailers of JPW’s Products. 

RESPONSE:  Denied. 

71. For example, on about September 19, 2023, Amazon listed both the 

JET AFS-1000C Air Filtration System (SKU 713000) and the JET JWL-1221CS, 

12” x 21” Wood Lathe (SKU 719200) on its website at approximately $13 below 

the prices set by JPW’s MAP Policy. Since CTS was prohibited from selling 

identical Products below the prices set by JPW’s MAP Policy, CTS lost sales to 

Amazon as a result of Amazon’s breach of the MAP Policy. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

72. Matt King emailed JPW’s Senior Director of Sales, Brett Kinzler, to 

report Amazon’s MAP violation. However, JPW refused to enforce its own MAP 

Policy against Amazon. 

RESPONSE:  JPW admits that Matt King has emailed JPW Senior Director 

of Sales, Brett Kinzer, to report Mr. King’s belief that Amazon had violated 

the MAP Policy, but the allegation is otherwise denied.  

73. A few days later, on about September 26, 2023, Amazon listed both 

the JET JWBS-14SFX, 14-Inch Woodworking Bandsaw (SKU 714400K) and the 
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JET JWDP-12, 12-Inch Benchtop Drill Press (SKU 716000) on its website at 

approximately $12 below the prices set by JPW’s MAP Policy. Since CTS was 

prohibited from selling identical Products below the prices set by JPW’s MAP 

Policy, CTS lost sales to Amazon as a result of Amazon’s breach of the MAP 

Policy. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  

74. Once again, Matt King emailed Brett Kinzler on September 26, 2023 

to report Amazon’s MAP violation. This time, Amazon raised the price, but then 

put coupons of $84 and $100 on their own product listings so that they could 

continue to undercut CTS. 

RESPONSE:  JPW admits that Matt King has emailed Brett Kinzer to report 

Mr. King’s belief that Amazon had violated the MAP Policy. Otherwise, JPW 

lacks sufficient knowledge to admit or deny the allegation, which is therefore 

denied.   

75. Amazon wished to pay lower net prices for JPW’s Products, to 

supplant CTS as the primary online seller of JPW’s Products, and to wield its market 

power to charge end-users higher net prices for JPW’s Products. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 

allegation, which is therefore denied.  
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76. By prevailing upon JPW to enact a discriminatory pricing structure 

against CTS, Amazon sought to increase CTS’s net costs. 

RESPONSE:  Denied. 

77. JPW sought to appease Amazon. Given Amazon’s overwhelming 

marketpower in the U.S. online marketplace, JPW acceded to Amazon’s pressure 

tactics and demands for preferential pricing in favor of Amazon. 

RESPONSE:  Denied. 

JPW’s Anticompetitive Conduct 

78. Pursuant to its agreement with Amazon, JPW imposed new, 

anticompetitive policies on CTS. 

RESPONSE:  Denied. 

79. In late February 2024, Jillian Cherry informed Matt King in a phone 

call that Amazon was “causing a headache” for JPW because Amazon was 

concerned about CTS’s online sales. 

RESPONSE:  Denied. 

80. On March 11, 2024, Nate Morrison sent an email to Matt King. While 

the stated purpose of the email was to memorialize a recent phone call, Nate 

Morrison grossly mischaracterized the conversation and proposed a vertical price-

fixing agreement that was not discussed on the phone. 

RESPONSE: JPW admits that Mr. Morrison sent the email attached to 
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the Amended Complaint as Exhibit “C” to Mr. King on or about March 11, 

2024, which document speaks for itself.  JPW otherwise denies the 

allegations of paragraph 80. 

81. Nate Morrison’s email stated: 

Thanks for the time on Friday. Just to recap our call and 
ensure agreement: 

• JPW and CTS will continue our relationship with the 
brick & mortar construction business: 

• This business will be managed by our field sales 
team and will receive Sphere 1 benefits 

• CTS.com to follow the JPW MAP policy which 
includes “Price in Cart” as a violation  

• Future orders will need to follow Sphere 1 
terms of 1% 15 NET 30; credit card payments 
would require adder [sic] to account for 
additional fees 

• We need to confirm which account number will 
be used for B&M business so that we can 
accurately adjust rebates and sales goals for 
CTS, Sphere 1 and JPW teams 
 

• JPW and CTS/Vera will not partner on Amazon 3P 
business: 

• JPW would expect <5% of overall CTS sales to 
be sold through Amazon or other marketplaces 

• This business will be managed by JPW’s 
eCommerce team 

• Vera Tools to follow the JPW MAP policy 
which includes “Price in Cart” as a violation 
on all marketplace platforms 

• Not discussed, but we do not want CTS/Vera 
Tools selling/stocking through Amazon [FBA] 
VBA 
 

Are we in agreement with the go forward plan and terms? 
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RESPONSE:  JPW admits only that the email attached as Exhibit “C” to the 

Amended Complaint is a true and correct copy of that email, which speaks 

for itself, and denies the content alleged in paragraph 81 to the extent it varies 

from the actual document. 

82. Each of the terms in the March 11, 2024, email was intended to fix the 

prices for JPW’s Products and/or to impose new costs on CTS that were not 

imposed on Amazon. By twice including “Price in Cart” as a violation of JPW’s so-

called “MAP policy,” JPW effectively proposed a resale price maintenance 

agreement. 

RESPONSE:   Denied. 

83. By twice including “Price in Cart” as a violation of JPW’s so-called 

“MAP policy,” JPW effectively proposed a resale price maintenance agreement. 

RESPONSE:   Denied. 

84. By imposing additional fees for credit card payments, JPW raised 

CTS’s costs by approximately 3% of the sales prices and forced CTS to pass those 

additional costs along to customers. 

RESPONSE:  JPW denies the characterization of the statements in the email, 

and JPW lacks sufficient knowledge to otherwise admit or deny the allegation 

generally, which is therefore denied.   

85. By limiting the Sphere 1 rebate to sales generated through CTS’s 
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brick-and-mortar store, JPW effectively revoked CTS’s Preferred Vendor Status 

with respect to sales on Amazon’s website. 

RESPONSE:  Denied.  

86. By attempting to “adjust rebates and sales goals for CTS,” JPW further 

confirmed its intent to not honor CTS’s Preferred Vendor Status as well as the terms 

of the Contract. 

RESPONSE:  Denied.  

87. By expecting that CTS would generate less than five percent (5%) of 

its sales through Amazon’s website, JPW sought to remove CTS as a significant 

competitor of Amazon. 

RESPONSE:  Denied. 

88. By requiring CTS’s Amazon Storefront business to be managed by 

JPW’s eCommerce Team, JPW sought to dictate when and how CTS competed with 

Amazon. 

RESPONSE:  Denied.  

89. By directing CTS not to sell or stock through Fulfillment by Amazon 

(FBA) and to fulfill orders itself, JPW further sought to suppress CTS’s competition 

with Amazon by preventing CTS’s customers from receiving fast, free shipping 

through Amazon Prime. 

RESPONSE:  Denied.  
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90. CTS rejected the new terms proposed in the March 11, 2024 email. 

RESPONSE:  JPW understands that CTS disagreed with the March 11, 2024 

email. To the extent that a particular communication or particular 

communications are being referenced that “rejected” the alleged “terms”, 

JPW lacks sufficient knowledge about CTS’ intended meaning to admit or 

deny, and the allegation is denied to that extent. 

91. Shortly after CTS rejected the anticompetitive policies outlined in the 

March 11, 2024 email, JPW refused—and continues to refuse—to fulfill CTS’s 

orders for JPW’s Products, which has caused CTS to suffer over $1,000,000.00 in 

damages. 

RESPONSE:  Admitted that JPW has not fulfilled CTS’s orders for JPW 

products due to disagreements between the parties, but the allegation is 

otherwise denied. 

92. JPW has also refused to honor its other contractual obligations to CTS, 

such as reimbursing CTS for certain advertising expenses and filling orders placed 

by CTS for JPW’s Products. 

RESPONSE:    Denied. 

93. By information and belief, JPW is compelling other retailers of the 

Products to enter into similar anticompetitive agreements when demanded by 

Amazon. 
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RESPONSE:    Denied. 

94. JPW has allowed Amazon itself to advertise and sell the Products at 

prices below that established by the MAP Policy. 

RESPONSE:    This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, the allegation is denied. 

95. JPW has allowed retailers other than CTS or Amazon to advertise and 

sell the Products at prices below that established by the MAP Policy. 

RESPONSE:    This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, the allegation is denied. 

96. JPW has selectively enforced the MAP Policy against CTS in order to 

appease Amazon’s demands for better pricing on JPW’s Products. 

RESPONSE:    This allegation appears to be limited to claims which have 

been dismissed from the Amended Complaint, and therefore no answer is 

required.  To the extent that any response is required, the allegation is denied. 

97. JPW sells Products of like grade and quality to Amazon at lower prices 

and with better terms than offered to CTS. 

RESPONSE:    This allegation appears to assert a legal conclusion to which 

no response is required, but to the extent any response is required, the 
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allegation is denied. 

98. In May 2024, Brett Kenzler spoke with Matt King at a Sphere 1 

conference. During the conversation, Brett Kenzler admitted that JPW sought to 

limit CTS’s online sales because JPW was getting pressure from Amazon to restrain 

a competitor. 

RESPONSE:    Denied. 

99. Brett Kenzler further acknowledged that CTS had been doing a great 

job increasing the sales volume of the Products and that it was unfortunate that 

Amazon pressured JPW to eliminate CTS’s ability to effectively compete in the 

market for woodworking tools within the United States. 

RESPONSE:    Denied. 

COUNT I 
BREACH OF CONTRACT 

 
100. CTS realleges the allegations contained in paragraphs 1 through 99 

above as if fully stated herein. 

RESPONSE:  JPW restates its responses to the allegations contained in 

paragraphs 1 through 99 above as if fully stated herein. 

101. This is an action for damages for breach of contract. 

RESPONSE:  JPW admits that CTS is attempting to state an action for 

damages for breach of contract, but denies that CTS has stated a claim with 
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any legal or factual merit. 

102. By virtue of JPW’s offer of “Preferred Vendor” status to CTS, JPW 

agreed to sell its Products to CTS in accordance with the terms of Sphere 1 Preferred 

Vendor Program & Agreement and JPW’s confidential price books for its Products.  

RESPONSE:  Denied.  In particular, to the extent JPW agreed to sell any 

products at any time to CTS in accordance with the terms of Sphere 1 

Preferred Vendor Program & Agreement, JPW denies that it “agreed” to do 

so indefinitely and without regard to CTS’s compliance with payment 

obligations and other conditions as a reseller. 

103. Through its purchase orders, CTS confirmed its acceptance of JPW’s 

offer to sell JPW’s Products to CTS on the same terms offered to other “Preferred 

Vendors.” 

RESPONSE:  Denied.  In particular, to the extent JPW offered to sell any 

products at any time to CTS in accordance with the terms of Sphere 1 

Preferred Vendor Program & Agreement, JPW denies that it offered to do so 

indefinitely and without regard to CTS’s compliance with payment 

obligations and other conditions as a reseller. 

104. Copies of JPW’s confidential price books and CTS’s purchase orders 

are in CTS’s possession and will be produced in discovery pursuant to a 

confidentiality agreement. 
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RESPONSE:  JPW admits that non-privileged documents concerning CTS’s 

purchase orders and JPW’s pricing relevant to this allegation either already 

have been or will be produced in discovery.  JPW denies any implication that 

the “purchase orders” are exclusively in its possession, that relevant pricing 

information is exclusive in JPW’s possession, or that all documents 

referenced as “confidential price books” are relevant to the claims.  To the 

extent that this does not address the allegation, any remaining portion of the 

allegation is denied. 

105. Through the parties’ course of dealing and performance thereunder, a 

contractual relationship was established. 

RESPONSE:  This allegation appears to assert a legal conclusion to which 

no response is required, but to the extent any response is required, the 

allegation is denied.  Moreover, to the extent a contractual relationship was 

established at any time between JPW and CTS related to the purchase of 

products, JPW denies that such contractual relationship extended indefinitely 

for any future purchase of products and extended indefinitely without regard 

to CTS’s compliance with payment obligations and other conditions as a 

reseller. 

106. In breach of the contract, JPW, inter alia, terminated without basis the 

parties’ business relationship, refused to accept new sales generated by CTS, 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 33 of 54 PageID 499Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 40 of 185



 

 34 
#523324591_v1 

charged new fees and imposed additional costs on CTS not contemplated by the 

contract, and otherwise refused to perform JPW’s obligations under the contract. 

RESPONSE:  Denied.   

107. As a direct and proximate result of JPW’s breach of contract, CTS has 

been damaged in an amount not less than $1,000,000.00, plus statutory interest, 

together with its costs and expenses in connection with this action. 

RESPONSE:  Denied.   

WHEREFORE, Plaintiff, CTS, demands judgment against Defendant, JPW, 

for CTS’s damages in an amount not less than $1,000,000.00, plus statutory interest, 

together with its costs and expenses in connection with this action, and such other 

and further relief as the Court deems just and proper. 

RESPONSE:  To the extent any response is required to the Wherefore clause 

following paragraph 107, JPW denies that CTS is entitled to any such relief. 

COUNT II 
VIOLATION OF THE SHERMAN ACT 

 
With respect to paragraphs 108 through 125 of the Amended Complaint and 

the demand for relief which follows, JPW states that Count II has been dismissed 

and that no Answer is required.  To the extent that an answer to any allegation is 

required, it is denied. 
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COUNT III 
VIOLATION OF SECTION 2(A) 

OF THE ROBINSON-PATMAN ACT 
 

With respect to paragraphs 126 through 142 of the Amended Complaint and 

the demand for relief which follows, JPW states that Count III has been dismissed 

and that no Answer is required.  To the extent that an answer to any allegation is 

required, it is denied. 

 
COUNT IV 

VIOLATION OF SECTIONS 2(D) 
OF THE ROBINSON-PATMAN ACT 

 
143. CTS realleges the allegations contained in paragraphs 1 through 99 

above as if fully stated herein. 

RESPONSE:  JPW restates its responses to the allegations contained in 

paragraphs 1 through 99 above as if fully stated herein. 

144. This is an action for injunctive relief and damages pursuant to the 

Robinson-Patman Act, 15 U.S.C. § 15(2)(d). 

RESPONSE:  JPW admits that CTS is attempting to state an action for 

injunctive relief and damages pursuant to the Robinson-Patman Act, 15 

U.S.C. § 15(2)(d), but denies that CTS has stated a claim with any legal or 

factual merit. 

145. CTS is entitled to bring this action pursuant to 15 U.S.C. § 15. 

RESPONSE:  Denied. 
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146. Amazon and CTS compete against each other in the woodworking tool 

market and in the resale of JPW’s Products in the United States. 

RESPONSE:  Denied. 

147. JPW unlawfully discriminates in the promotional allowances offered 

to different purchasers, such as CTS and Amazon. 

RESPONSE:  Denied. 

148. JPW engages in interstate commerce when it sells Products that cross 

state lines—including JET power drum sanders, bandsaws, and dust and air 

filtration systems—to Amazon and CTS. 

RESPONSE:  Admitted. 

149. The Products sold by JPW to CTS, Amazon, and other retailers are 

woodworking tools and therefore commodities for use, consumption, or resale. 

RESPONSE:  JPW admits that it sells woodworking tools which CTS has 

defined as the “Products” for purposes of this Amended Complaint.  To the 

extent that Paragraph 149 alleges that the Products sold to CTS, Amazon and 

“other retailers” meet the a statutory definition for “commodities for use, 

consumption, or resale,” that appears to be a legal conclusion to which no 

response is required.  To the extent any further response is required, the 

allegation is denied. 

150. The Products sold by JPW to CTS and Amazon for resale to end users 
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are identical, of like grade and quality, and have no material physical differences 

that matter to the customers of CTS and Amazon. 

RESPONSE:  JPW admits that it sells woodworking tools which CTS has 

defined as the “Products” for purposes of this Amended Complaint.  To the 

extent that Paragraph 150 alleges that the Products sold to CTS and Amazon 

meet certain statutory definitions under the Robinson-Patman Act, that 

appears to be a legal conclusion to which no response is required.  To the 

extent any further response is required, the allegation is denied. 

151. The Products include, but are not limited to, JET power drum sanders, 

bandsaws, and dust and air filtration systems. 

RESPONSE:  JPW admits that the products its manufacturers include, but 

are not limited to, JET power drum sanders, bandsaws, and dust and air 

filtration systems. 

152. The Products were sold contemporaneously to CTS and Amazon 

during the years of 2021, 2022, 2023, and 2024. 

RESPONSE:  Based on the Amended Complaint’s definition of “Products,” 

which appears to include all woodworking products which JPW 

manufactures, the allegation is denied.  It is also denied that all products sold 

to CTS were sold contemporaneously to Amazon. 

153. JPW pays for certain promotional allowances useful by Amazon in the 
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resale of JPW’s Products but does not offer similar promotional allowances to CTS.  

JPW’s discriminatory promotional allowances include: 

a. JPW’s coverage of advertising costs for Amazon to sell JPW’s 
Products on the Amazon marketplace, which reduced the net price of 
JPW’s Products to Amazon by approximately 2-15% depending on 
the promotion; and 
 
b. JPW’s inventory allocation preferential treatment of orders from 
Amazon (but not CTS), which harmed CTS’s ability to timely fill 
orders for JPW’s Products. 

 
 RESPONSE:  Denied. 
 

154. JPW did not offer to pay for the same or similar promotional 

allowances for CTS on proportionally equal terms as JPW offered Amazon. 

RESPONSE:  Denied. 

155. JPW’s discriminatory payment of promotional allowances to Amazon 

entitles CTS to injunctive relief without the need to show any harm to competition. 

However, the effect of the discriminatory payment of promotional allowances is to 

substantially lessen competition in the sale of the Products over a substantial period 

of time in a market where competition is keen. As a direct result, JPW’s practice of 

paying promotional allowances to Amazon but not CTS harms consumers of the 

Products. 

RESPONSE:  Denied. 

156. CTS has suffered and continues to suffer actual damages as a direct 

and proximate result of JPW’s discriminatory payment of promotional allowances, 
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including, without limitation, monetary losses exceeding $3 million (in calendar year 

2024, alone), in addition to the loss of significant market share to Amazon. 

RESPONSE:  Denied. 

157. CTS’s damages equal its lost profits from displaced sales caused by 

the discriminatory promotional allowances afforded to Amazon. 

RESPONSE:  Denied. 

158. No legal justification exists for JPW’s discriminatory promotional 

allowances. 

RESPONSE:  JPW denies that it engaged in discriminatory promotional 

allowances.  To the extent that different resellers had different promotional 

allowances, JPW denies that there was no legal justification for the 

differences. 

159. CTS retained the undersigned counsel to represent it in this litigation 

and agreed to pay a reasonable fee in exchange for legal services rendered. Pursuant 

to 15 U.S.C. § 15, as the prevailing party in this action, CTS is entitled to recover its 

reasonable attorneys’ fees and costs from JPW. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the allegation 

in the first sentence of Paragraph 159, which is therefore denied.  JPW denies 

the second sentence of Paragraph 159, though it states that the referenced 

statute speaks for itself. 
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WHEREFORE, Plaintiff, CTS, requests entry of a judgment against 

Defendant, JPW, for: (i) compensatory damages; (ii) treble damages, pursuant to 15 

U.S.C. § 15(d); (iii) temporary injunctive relief to enjoin JPW from promotional 

allowance discrimination; (iv) permanent injunctive relief to enjoin JPW from 

promotional allowance discrimination; (v) attorneys’ fees and costs, pursuant to 15 

U.S.C. § 15(a); (vi) statutory interest; and (vii) such other and further relief as the 

Court deems just and proper. 

RESPONSE:  To the extent any response is required to the Wherefore clause 

following paragraph 159, JPW denies that CTS is entitled to any such relief. 

COUNT V 
VIOLATION OF THE FLORIDA DECEPTIVE 

AND UNFAIR TRADE PRACTICES ACT 
 

160. CTS realleges the allegations contained in paragraphs 1 through 99 

above as if fully stated herein. 

RESPONSE:  JPW restates its responses to the allegations contained in 

paragraphs 1 through 99 above as if fully stated herein. 

161. This is an action for injunctive relief and damages pursuant to the 

Florida Deceptive and Unfair Trade Practices Act, Florida Statutes §§ 501.201-

501.213. 

RESPONSE:  JPW admits that CTS is attempting to state an action for 

injunctive relief and damages pursuant to the Florida Deceptive and Unfair 
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Trade Practices Act, Florida Statutes §§ 501.201-501.213, but denies that 

CTS has stated a claim with any legal or factual merit. 

162. JPW has engaged in unfair methods of competition, unconscionable 

practices, and deceptive acts by violating the Sherman Act and the Robinson-

Patman Act. 

RESPONSE:  Denied. 

163. JPW has further engaged in unfair methods of competition, 

unconscionable practice, and deceptive acts by refusing to allow CTS to purchase 

the Products for resale to customers notwithstanding the parties’ course of dealing 

and the terms of the Contract. 

RESPONSE:  Denied. 

164. CTS has suffered and continues to suffer damages as a direct and 

proximate result of JPW’s unfair and deceptive trade practices, including without 

limitation over $1,000,000.00 in lost profits and other damages. 

RESPONSE:  Denied. 

165. CTS retained the undersigned counsel to represent it in this litigation 

and agreed to pay a reasonable fee in exchange for legal services rendered. Pursuant 

to Florida Statutes § 501.2105, as the prevailing party in this action, such costs 

incurred by CTS are payable by JPW. 

RESPONSE:  JPW lacks sufficient knowledge to admit or deny the 
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allegation in the first sentence of Paragraph 165, which is therefore denied.  

JPW denies the second sentence of Paragraph 165, though it states that the 

referenced statute speaks for itself. 

WHEREFORE, Plaintiff, CTS, requests entry of a judgment against 

Defendant, JPW, for: (i) compensatory damage; (ii) consequential damages, 

including lost profits; (iii) temporary injunctive relief, pursuant to Florida Statutes 

§ 501.211(1), to enjoin JPW from resale price maintenance; (iv) permanent 

injunctive relief, pursuant to Florida Statutes § 501.211(1), to enjoin JPW from 

resale price maintenance; (v) attorneys’ fees and costs under Florida Statutes § 

501.2105; (vi) statutory interest; and (vii) any such other and further relief as the 

Court deems just and proper. 

RESPONSE:  To the extent any response is required to the Wherefore clause 

following paragraph 165, JPW denies that CTS is entitled to any such relief. 

COUNT VI 
VIOLATION OF THE FLORIDA ANTITRUST ACT 

 
With respect to paragraphs 166 through 172 of the Amended Complaint and 

the demand for relief which follows, JPW states that Count VI has been dismissed 

and that no Answer is required.  To the extent that an answer to any allegation is 

required, it is denied. 
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GENERAL DENIAL 

To the extent that any of the allegations of the Amended Complaint require a 

response and have not received a response above, the allegations are denied. 

 

AFFIRMATIVE DEFENSES 
 

 JPW hereby asserts the following Affirmative Defenses.  JPW reserves the 

right supplement or amend these Affirmative Defenses as discovery and these 

proceedings progress: 

1. Failure to State a Claim on Which Relief Can be Granted:  CTS’s 

claims are barred to the extent that CTS has failed to state a claim on which 

relief can be granted. 

2. Unclean hands:  CTS’s claim are barred in full or in part due to its own 

unclean hands, including but not limited to its non-compliance with JPW’s 

policies and its non-payment of money owed to CTS. 

3. Failure to Mitigate:  CTS’s claims are barred in full or in part due to its 

failure to mitigate its damages, including but not limited to its failure to 

pay JPW for products which it ordered and its failure to comply with 

JPW’s policies. 

4. Standing:  CTS does not have standing to assert to assert claims for breach 

of contract because there was no contract or contractual entitlement for the 
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relief it requests, and CTS has no standing to assert claims under the 

Robinson-Patman Act because it has not suffered injury under the Act and 

because it did not qualify for any purported offers which it alleges it was 

denied access to.  

5. First Breach:  To the extent that CTS can establish that a contract exists 

between CTS and JPW, its contract claim is barred due to CTS’s first 

breach. 

6. Statute of Frauds:  CTS’s contractual claims are barred under the Statute 

of Frauds because there is no signed writing by JPW or a contract for sale 

has been between the parties which JPW has breached by allegedly failing 

to fill CTS’s orders.  See also § 672.201(1), Fla. Stat. 

7. Failure to Specify Essential Terms:  CTS’s contractual claims are barred 

or limited because any alleged contract is not enforceable beyond the 

quantity of goods shown in writing. 

8. Failure of Consideration:  CTS’s contractual claims are barred due to 

failure of consideration, because it alleges only that JPW agreed to sell 

products to CTS at an unspecified discount, which CTS “accepted.” But 

under the purported “contract,” CTS was not obligated to do anything—it 

could choose to order from JPW products pursuant to the terms of the 

alleged contract, or not at all. 
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9. Legal Justification:  Any purported discrimination in promotional 

allowances offered by CTS, including any purported discrimination in 

advertising costs, preferential inventory allocation or any other alleged 

discrimination under Section 2(d) of the Robinson-Patman Act, was 

legally justified in order to “meet competition” or otherwise due to 

differences that situated CTS differently from others. 

 

COUNTERCLAIM 
 
 JPW asserts the following counterclaims against CTS.  JPW reserves the right 

to amend its counterclaim as discovery and other proceedings in this case continue. 

1. JPW is a Washington for-profit corporation with a principal place of 

business in Rutherford County, Tennessee. 

2. CTS is a Florida for-profit corporation with a principal place of 

business in Lake County, Florida. 

3. This Court has jurisdiction over this counterclaim pursuant to 28 

U.S.C. §1367 and 28 U.S.C. § 1332. 

4. JPW manufacturers products principally comprising woodworking 

and metalworking tools. 

5. On or about November 13, 2023, CTS ordered certain products from 

JPW by submitting to JPW a purchase order referenced as Purchase Order Number 
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1818-JPW-0015. The foregoing order is reflected and memorialized in JPW’s Order 

Confirmation for Purchase Order Number 181-JPW-0015, a true and correct copy 

of which is attached hereto as Exhibit A.  

6. JPW sent the Order Confirmation for Purchase Order Number 1818-

JPW-0015 to CTS, and CTS accepted the Order Confirmation without objection. 

Accordingly, JPW and CTS entered into a binding agreement memorialized by the 

Order Confirmation in which JPW agreed to deliver the products reflected on the 

Order Confirmation to CTS and CTS agreed to pay for those products. 

7. On or about December 22, 2023, CTS ordered certain products from 

JPW by submitting to JPW purchase orders referenced as Purchase Order Number 

1818-JPW-0016 and Purchase Order Number 1818-JPW-0016-2. The foregoing 

orders are reflected and memorialized in JPW’s Order Confirmation for Purchase 

Order Number 1818-JPW-0016 and Order Confirmation for Purchase Order 

Number 1818-JPW-0016-2, true and correct copies of which are attached hereto as 

Exhibits B and C, respectively. 

8. JPW sent to CTS the Order Confirmation for Purchase Order Number 

1818-JPW-0016 and Order Confirmation for Purchase Order Number 1818-JPW-

0016-2, and CTS accepted the Order Confirmations without objection. 

Accordingly, JPW and CTS entered into binding agreements memorialized by the 

Order Confirmations in which JPW agreed to deliver the products reflected on the 
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Order Confirmations to CTS and CTS agreed to pay for those products. 

9. On or about March 1, 2024, CTS ordered certain products from JPW 

by submitting to JPW a purchase order referenced as Purchase Order Number 1800 

through JPW’s online portal. The foregoing order is reflected and memorialized in 

JPW’s Order Confirmation for Purchase Order Number 1800, a true and correct 

copy of which is attached hereto as Exhibit D. 

10. JPW sent the Order Confirmation for Purchase Order Number 1800 to 

CTS, and CTS accepted the Order Confirmation without objection. Accordingly, 

JPW and CTS entered into binding agreements memorialized by the Order 

Confirmations in which JPW agreed to deliver the products reflected on the Order 

Confirmations to CTS and CTS agreed to pay for those products. 

11. On or about March 11, 2024, CTS ordered certain products from JPW 

by submitting to JPW a purchase order referenced as Purchase Order Number 1900. 

The foregoing order is reflected and memorialized in JPW’s Order Confirmation 

for Purchase Order Number 1900, a true and correct copy of which is attached 

hereto as Exhibit E.  

12. JPW sent the Order Confirmation for Purchase Order Number 1900 to 

CTS, and CTS accepted the Order Confirmation without objection. Accordingly, 

JPW and CTS entered into a binding agreement memorialized by the Order 

Confirmation in which JPW agreed to deliver the products reflected on the Order 
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Confirmation and CTS agreed to pay for those products. 

13. JPW’s Order Confirmation for Purchase Order Number 181-JPW-

0015, Order Confirmation for Purchase Order Number 181-JPW-0016, Order 

Confirmation for Purchase Order Number 181-JPW-0016-2, Order Confirmation 

for Purchase Order Number 1800, and Order Confirmation for Purchase Order No. 

1900 are collectively referred to as the “Orders,” and the products CTS ordered 

from JPS through the Orders are collectively referred to as the “Ordered Products.” 

14. In accordance with the Orders, JPW shipped the Ordered Products to 

CTS and, after each shipment, JPW sent CTS an invoice for amounts owed by CTS 

for the shipment’s Ordered Products (collectively, the “Invoices”). 

15. In accordance with the Orders, CTS accepted delivery and receipt of 

the Ordered Products. To date, CTS has not rejected the Ordered Products, returned 

the Ordered Products, or otherwise indicated to JPW any objection to acceptance of 

the Ordered Products.  

16. While CTS paid JPW for the amounts reflected in some of the 

Invoices, for many of the Invoices, CTS never paid JPW for the amounts reflected 

in the Invoices. The Invoices for which CTS has failed to pay JPW are collectively 

referred to as the “Outstanding Invoices.” A true and correct copy of the 

Outstanding Invoices are attached hereto as Composite Exhibit F.2 

 
2 Certain information reflecting pricing and special terms has been redacted from the Orders and 
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17. The Outstanding Invoices were sent to CTS from January 3, 2024 to 

April 29, 2024, and payment of amounts owed for the Outstanding Invoices were 

due between April 2, 2024 and July 28, 2024. 

18. To date, CTS has not objected to the Outstanding Invoices. To the 

contrary, CTS has acknowledged and agreed that it owes JPW the amounts reflected 

on the Outstanding Invoices. 

19. Nonetheless, to date, CTS still owes JPW $148,240.64 for Ordered 

Products reflected on the Outstanding Invoices, plus a $2,223.61 late fee. 

20. Instead of paying for the Ordered Products owed under the 

Outstanding Invoices, CTS instituted this litigation against JPW. 

21. CTS has no legal justification for failure to pay for the Ordered 

Products. 

22. CTS has benefitted financially from the Ordered Products which it 

never paid for. 

23. JPW has been harmed by CTS’s failure to pay in full for the Ordered 

Products.  

24. JPW has retained the undersigned counsel to seek relief for CTS’s 

failure to pay JPW in full for the Ordered Products. 

 
Outstanding Invoices attached as Exhibits A–E to the Counterclaim to protect JPW’s confidential, 
proprietary information from public disclosure. Unredacted copies of those Exhibits are being 
provided to CTS contemporaneously herewith.   
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COUNT I – BREACH OF CONTRACT 

25. JPW realleges the allegations contained in paragraphs 1 through 24 

above as if fully stated herein. 

26. Purchase Order Numbers 1818-JPW-0015, 1818-JPW-0016, 1818-

JPW-0016-2, 1800, and 1900 constitute offers in which CTS requested shipment of 

the Ordered Products, for which it would pay JPW. The Orders JPW sent to CTS 

constitute acceptance of CTS’s offers, which established binding contracts between 

JPW and CTS. 

27. JPW relied on CTS’s promises to fully pay for the Ordered Products. 

28. JPW shipped the Ordered Products in reliance on CTS’s promises to 

fully pay for the Ordered Products. 

29. JPW fully performed its material obligations under the Orders and 

incorporated Terms and Conditions by delivering the Ordered Products to CTS. 

30. CTS accepted the Ordered Products. 

31. CTS breached the Orders and incorporated Terms and Conditions by 

failing to pay the amounts owed for the Ordered Products reflected on the 

Outstanding Invoices. 

32. As of the date of the filing of this Counterclaim, CTS still owes JPW 

$150,464.25, comprised of $148,240.64 for Ordered Products, plus a $2,223.61 late 

fee. 
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33. JPW has been harmed by CTS’s failure to pay for the Ordered Products 

reflected on the Outstanding Invoices. 

WHEREFORE, Counterclaimant, JPW, requests entry of a judgment against 

Counter-Defendant, CTS, for damages in an amount not less than $150,464.25, plus 

statutory interest, together with its costs and expenses in connection with this action, 

and such other and further relief as the Court deems just and proper. 

COUNT II – ACCOUNT STATED 

34. JPW realleges the allegations contained in paragraphs 1 through 24 

above as if fully stated herein. 

35. Prior to the Orders, JPW and CTS had multiple transactions between 

them in which CTS would order products from JPW. The prior transactions 

involved CTS sending JPW a purchase order, and JPW accepting the order by 

sending an order confirmation. JPW would then ship the products CTS ordered to 

CTS and send an invoice to CTS for amounts owed in connection with each 

shipment. Finally, CTS would timely pay JPW for all amounts reflected on the 

invoices. 

36. JPW has provided the Outstanding Invoices to CTS, and CTS has not 

objected to the amounts it owes reflected on the Outstanding Invoices. 

37. CTS has acknowledged and agreed that it owes JPW the amounts 

reflected on the Outstanding Invoices. 
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38. Nonetheless, CTS has not paid JPW the amounts reflected on the 

Outstanding Invoices. 

39. The total amount CTS owes JPW, as reflected on the Outstanding 

Invoices, is $148,240.64. 

WHEREFORE, Counterclaimant, JPW, requests entry of a judgment against 

Counter-Defendant, CTS, for damages in an amount not less than $148,240.64, plus 

statutory interest, together with its costs and expenses in connection with this action, 

and such other and further relief as the Court deems just and proper. 

COUNT III – UNJUST ENRICHMENT 

40. JPW realleges the allegations contained in paragraphs 1 through 24 

above as if fully stated herein. 

41. As an alternative basis for relief, JPW asserts this claim for unjust 

enrichment. 

42. CTS received a benefit from JPW in the form of the Ordered Products 

reflected on the Outstanding Invoices. 

43. CTS received this benefit at the expense of JPW. 

44. It would be inequitable for CTS to retain the benefit of the Ordered 

Products without compensating JPW. 

WHEREFORE, Counterclaimant, JPW, requests entry of a judgment against 

Counter-Defendant, CTS, for damages in an amount not less than $148,240.64, plus 
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statutory interest, together with its costs and expenses in connection with this action, 

and such other and further relief as the Court deems just and proper. 

 

RESERVATION OF RIGHT TO AMEND 

 Discovery is ongoing and JPW reserves the right to amend this Counterclaim 

as the facts and law warrant. 

 

NOTICE OF INTENT TO SEEK ATTORNEYS’ FEES 

 Defendant hereby gives further notice and reserves its right to seek attorneys’ 

fees and costs on any applicable ground in this action, including Sections 

501.2105(1), Fla. Stat., 542.22(1), Fla. Stat., or any other basis. 

 Dated this 12th day of June, 2025. 
 

 
HOLLAND & KNIGHT LLP 
 
/s/ Kevin W. Cox___________________ 
Kevin W. Cox 
Florida Bar No. 34020 
Email:kevin.cox@hklaw.com 
Kathryn Isted 
Florida Bar No. 1005163 
Email: kathryn.isted@hklaw.com 
315 S. Calhoun Street, Suite 600 
Tallahassee, Florida 32301 
Telephone: (850) 224-7000 
Fax: (850) 224-8832 

 

Case 5:24-cv-00347-JA-PRL     Document 55     Filed 06/12/25     Page 53 of 54 PageID 519Case 6:26-bk-00763-GER    Claim 60-1    Filed 04/15/26    Page 60 of 185



 

 54 
#523324591_v1 

Attorneys for Defendant JPW Industries, 
Inc. 
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