
 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 
) 

 

In re: ) Chapter 11 

 )  

SANCHEZ ENERGY CORPORATION, et al.,1 ) Case No. 19-34508 (MI) 

 )  

   Debtors. ) (Jointly Administered) 

 )  

 

ORDER GRANTING SECOND INTERIM AND FINAL APPLICATION  
OF MILBANK LLP FOR ALLOWANCE OF COMPENSATION  

FROM AUGUST 29, 2019 THROUGH JUNE 30, 2020 
 

The Court has considered the Second Interim and Final Application of Milbank LLP, as 

Co-Counsel to the Official Committee of Unsecured Creditors, for the Period from August 29, 

2019 through June 30, 2020 (the “Application”)2 filed by Milbank LLP (“Milbank”); and the 

Court, having reviewed the Application and each of the Monthly Statements served by Milbank 

during the Application Period, as well as the time entries for the months of March, April, May 

and June (for which Milbank did not submit Monthly Statements), the matters contained therein 

and exhibits thereto, and being of the opinion that the Application complies with the Committee 

Professional Fee Settlement, as incorporated in the Order Approving Disclosure Statement and 

Confirming Second Amended Joint Chapter 11 Plan of Reorganization of Sanchez Energy 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include: Sanchez Energy Corporation (0102); SN Palmetto, LLC (3696); SN Marquis LLC (0102); SN 
Cotulla Assets, LLC (0102); SN Operating, LLC (2143); SN TMS, LLC (0102); SN Catarina, LLC (0102); 
Rockin L Ranch Company, LLC (0102); SN EF Maverick, LLC (0102); SN Payables, LLC (0102); and SN UR 
Holdings, LLC (0102).  The location of the Debtors’ service address is 1000 Main Street, Suite 3000, Houston, 
Texas 77002. 

2   Capitalized terms not defined herein shall have the meanings ascribed to them in the Application.   
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Corporation and its Debtor Affiliates [Docket No. 1212] (the “Confirmation Order”), it is 

HEREBY ORDERED THAT:  

1. Milbank is hereby awarded final compensation in the amount of $12,650,000.00, 

for the period from August 29, 2019 through June 30, 2020, in accordance with the Fee Settlement.   

2. The Debtors are hereby authorized and directed to pay Milbank the unpaid portion 

of the compensation awarded herein, in the amount of $6,356,762.76.  Milbank and the Debtors 

are each hereby authorized to direct the Debtors’ escrow agent to release funds to Milbank in that 

amount. 

3. The members of the Committee are allowed, on a final basis, reimbursement of the 

actual and necessary expenses incurred in connection with the performance of the Committee’s 

duties, in the requested amount of $11,908.52.   

4. The Debtors are hereby authorized and directed to pay Milbank, who shall in turn 

reimburse the Committee members, the unpaid portion of the reimbursement amount awarded 

herein, in the amount of $5,819.18.   

5. The Court shall retain jurisdiction to hear and consider all disputes arising out of 

the interpretation or implementation of this Order.  

Dated: ____________, 2020. 
Houston, Texas 

__________________________________________ 

THE HONORABLE MARVIN ISGUR, 
UNITED STATES BANKRUPTCY JUDGE 

Signed:  
 
____________________________________ 

Marvin Isgur 
   United States Bankruptcy Judge 

 
 

October 17, 2018July 27, 2020
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	Billing History
	Requested Relief
	 Exhibit A is a certification by Evan R. Fleck, Esq., of Milbank that this Application complies with the Interim Compensation Order, the Bankruptcy Code, the Bankruptcy Rules, and the Local Rules, which provides answers to the questions from section ...
	 Exhibit C is a schedule of the hours billed by Milbank partners, senior counsel, associates, and paraprofessionals during the Application Period with respect to each of the subject matter categories that Milbank established in accordance with its in...
	 Exhibit D is a schedule providing certain information regarding Milbank attorneys and paraprofessionals for whose work compensation is sought in this Application.  This information includes: position, level of experience, hourly rate, total hours sp...
	 Exhibit E contains a summary schedule of the out-of-pocket expenses incurred by Milbank during the Application Period.
	 Exhibit F contains a disclosure of “customary and comparable compensation” charged by Milbank’s professionals and paraprofessionals.  As requested in the U.S. Trustee Guidelines, this exhibit also provides a summary of the blended hourly rates of th...
	 Exhibit G provides the Budget for Milbank LLP, Co-Counsel to the Official Committee of Unsecured Creditors for the Period from December 1, 2019 to June 30, 2020 (the “Budget”) and the Staffing Plan for Milbank LLP, Co-Counsel to the Official Committ...
	 Exhibit H contains the Monthly Statements previously filed and served by Milbank during the Application Period.
	 Exhibit I contains the time entries and expenses for the months for which Milbank has not submitted Monthly Statements but seeks compensation pursuant to this Application and in accordance with the Fee Settlement.

	Summary of Legal Services Provided
	Basis for Requested Relief
	(1) After notice to the parties in interest and the United States Trustee and a hearing, and subject to sections 326, 328, and 329, the court may award to . . . a professional person employed under section 327 or 1103—
	(A) reasonable compensation for actual, necessary services rendered by the trustee, examiner, professional person, or attorney and by any paraprofessional person employed by any such person; and
	(B) reimbursement for actual, necessary expenses.
	* * *
	(3) In determining the amount of reasonable compensation to be awarded, the court shall consider the nature, the extent, and the value of such services, taking into account all relevant factors, including—
	(A)  the time spent on such services;
	(B) the rates charged for such services;
	(C) whether the services were necessary to the administration of, or beneficial at the time at which the service was rendered toward the completion of, a case under this title;
	(D) Whether the services were performed within a reasonable amount of time commensurate with the complexity, importance, and nature of the problem, issue, or task addressed; and
	(E) whether the compensation is reasonable, based on the customary compensation charged by comparably skilled practitioners in cases other than cases under this title.
	11 U.S.C. § 330(a)(1), (3).
	a. Time and Labor Required
	b. Novelty and Difficulty of the Questions Presented by the Case
	c. Skill Requisite to Perform the Legal Services Properly
	d. Preclusion of Other Employment by the Attorneys due to Acceptance of the Case
	e. Customary Fee for Similar Work in the Community
	f. Whether the Fees are Fixed or Contingent
	g. Time Pressures Imposed by the Client or Circumstances
	h. Amount Involved and Results Obtained as a Result of the Attorneys’ Services
	i. Experience, Reputation, and Ability of the Attorneys
	j. Undesirability of the Cases
	k. Nature and Length of the Professional Relationship with the Client
	l. Awards in Similar Cases
	m. Reimbursement of Expenses.

	Question 1: Did Milbank agree to any variations from, or alternatives to, Milbank’s standard or customary billing rates, fees or terms for services pertaining to this engagement that were provided during the application period?  If so, please explain.
	Answer:  Yes. The Committee and Milbank agreed to the Fee Settlement with key stakeholders, under which Milbank has agreed to be paid a total of $12,650,000.00 for fees and expenses incurred during the Total Compensation Period This settlement is mem...
	Question 2: If the fees sought in the Application as compared to the fees budgeted for the time period covered by the Application are higher by 10% or more, did Milbank discuss the reasons for the variation with the client?
	Answer: N/A
	Question 3: Have any of the professionals included in the Application varied their hourly rate based on geographic location of the bankruptcy case?
	Answer: No.
	Question 4: Does the Application include time or fees related to reviewing or revising time records or preparing, reviewing or revising invoices?
	Answer: Yes.
	Question 5: Does the Application include time for fees for reviewing time records to redact any privileged or other confidential information?
	Answer: Yes.
	Question 6: Does the Application include any rate increases since retention in these cases?
	Answer: Yes. The terms of Milbank’s engagement provide for rate increases as of January 1 of each year. There was a fee increase on January 1, 2020, which the Committee reviewed and approved.
	Question 7: Did the client agree when retaining Milbank to accept all future rate increases?  If not, did Milbank inform the client that they need not agree to modified rates or terms in order to have you continue the representation, consistent with A...
	Answer: The client did not prospectively approve such rate increases but was notified at the outset of the engagement that Milbank’s hourly rates are reviewed and revised from time to time.  In accordance with ABA Formal Ethics Opinion 11-458, Milbank...

