
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
iM3NY LLC, et al.,  
 
   Debtors.1 

 
Chapter 11 
 
Case No. 25-10131 (BLS) 
 
(Jointly Administered) 
 
Re: Docket No.: 119 
 

 
OBJECTION TO CURE AMOUNT 

 Phoenix Endicott Industrial Investors, LLC (“Phoenix”) hereby submits this objection (the 

“Objection”) to the Debtors’ proposed Cure Amount set forth on Exhibit A to the Notice of 

Assumption, Assignment and Cure Amount with Respect to Executory Contracts and Unexpired 

Leases of the Debtors (the “Assumption Notice”) filed on February 28, 2025 (Dkt. 119) with 

respect to Phoenix (the “Proposed Phoenix Cure Amount”). In support of its Objection, Phoenix 

respectfully states as follows: 

1. Phoenix and Debtor Imperium3 New York, Inc. (“Imperium3”) are party to (a) that 

certain Real Estate Lease Agreement, dated as of March 29, 2021, between Imperium3, as tenant, 

and Huron Real Estate Associates LLC (“Huron”), as landlord, as amended and supplemented, 

including by that First Amendment to Lease, dated as of September 21, 2021, for approximately 

275,657 square feet located in Endicott, New York (the “Manufacturing Lease”) and (b) that certain 

Lease Agreement, executed as of March 9, 2021, between Huron and Imperium3 for approximately 

7,284 square feet of office space located in Endicott, New York (the “Office Lease,” and together 

with the Manufacturing Lease, the “Endicott Leases”), both of which were assigned by Huron to 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of their respective tax identification numbers, 
are as follows: (i) iM3NY LLC (N/A); and (ii) Imperium3 New York, Inc. (4574). The address of the Debtors’ 
corporate headquarters is 1093 Clark Street, Endicott, New York 13760. 
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Phoenix pursuant to that certain Assignment and Assumption Agreement dated as of September 

22, 2021 (the “Assignment”).2 

2. The Proposed Phoenix Cure Amount set forth in Exhibit A to the Assumption 

Notice is $2,111,285. The Proposed Phoenix Cure amount is incorrect. The actual Cure Amount 

under the Endicott Leases is $2,836,806.55 (the “Phoenix Cure Amount”), as evidenced by the 

ledger attached hereto as Exhibit “A.”  

3. Nothing in this Objection is intended to be, or should be construed as, a waiver by 

Phoenix of any of its rights under the Endicott Leases, the Bankruptcy Code, or applicable law. 

Phoenix expressly reserves all such rights, including, without limitation, the right to: (i) 

supplement and/or amend this Objection and to assert additional objections to the proposed 

assumption of the Endicott Leases on any and all grounds; (ii) amend the Phoenix Cure Amount; 

(iii) assert additional non-monetary defaults under the Endicott Leases; (iv) further object to any 

proposed assumption and/or assignment of the Endicott Leases, including any proffered adequate 

assurance of future performance under them; and (v) assert any further objections as it deems 

necessary or appropriate.   

WHEREFORE, Phoenix respectfully requests that this Court enter an Order sustaining this 

Objection and granting relief consistent with this Objection, and granting such other and further 

relief as the Court deems just and proper.  

Dated: March 14, 2025 

 

 

 

 
2 True and correct copies of the Endicott Leases and the Assignment may be provided upon request.  
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Respectfully submitted, 

CROSS & SIMON, LLC 

/s/ Christopher P. Simon 
Christopher P. Simon, Esq. (No. 3697) 
Kevin S. Mann, Esq. (No. 4576) 
CROSS & SIMON, LLC 
1105 N. Market Street, Suite 901 
Wilmington, DE 19801 
Telephone: (302) 777-4200 
csimon@crosslaw.com 
kmann@crosslaw.com 
 

      - and - 
 
David E. Lemke (TN BAR #013586)* 
HOLLAND & KNIGHT LLP 
511 Union Street, Suite 2700 
Nashville, TN 37219 
E-mail: david.lemke@hklaw.com 
 
- and - 
 
Morgan L. Allred (AL BAR #1392O40E)* 
HOLLAND & KNIGHT LLP 
1901 Sixth Avenue North, Suite 1400 
Birmingham, AL 35203 
Telephone: (205) 226-5700 
E-mail: morgan.allred@hklaw.com 
 
*Application for admission pro hac vice pending 
 
Attorneys for Phoenix Endicott Industrial Investors, 
LLC  
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Tenant: Imperium3 New York (t0000440) 

Property: Phoenix Endicott Industrial Investors LLC (09730001) 

Date Charge Code Charge Payment Balance 

2/7/2025  0.00 161,294.05 2,569,136.78
2/25/2025 RENT 14,650.83 0.00 2,583,787.61
2/28/25 UTIL 43,213.30 0.00 2,627,000.91
3/1/2025 RENT 10,023.02 0.00 2,637,023.93
3/1/2025 RENT 161,294.05 0.00 2,798,317.98
3/1/2025 UTIL 38,488.57 0.00 2,836,806.55 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on March 14, 2025, a true and correct copy of the Objection to Cure 
Amount was filed electronically through the Court’s CM/ECF system and served electronically on 
all parties enlisted to receive service electronically. 

 
/s/ Christopher P. Simon 
Christopher P. Simon (No. 3697) 
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