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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 )  
In re: ) Chapter 11 
 )  
FLUID MARKET INC., et al.,1 ) Case No. 24-12363 (CTG) 
 )  
    Debtors. ) (Jointly Administered) 

 ) 
) 

 

Hearing Date: November 18, 2024 at 2:30 p.m. (ET) 
Objection Deadline: November 12, 2024 at 4:00 p.m. (ET) 

 
DEBTORS’ APPLICATION FOR AUTHORIZATION 

TO EMPLOY AND RETAIN PACHULSKI STANG ZIEHL & JONES LLP 
AS COUNSEL FOR THE DEBTORS EFFECTIVE AS OF THE PETITION DATE 

The above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) in the above-captioned chapter 11 cases (the “Chapter 11 Cases”) file this application 

(the “Application”) for entry of an order, substantially in the form attached hereto as Exhibit A 

(the “Order”), pursuant to section 327(a) of title 11 of the United States Code 

(the “Bankruptcy Code”), Rule 2014(a) of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”), and Rule 2014-1 of the Local Rules of Bankruptcy Practice and 

Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local Rules”), 

authorizing the Debtors to employ and retain Pachulski Stang Ziehl & Jones LLP (“PSZ&J” or the 

“Firm”) as counsel for the Debtors, effective as of the Petition Date (as defined below).  In support 

of the Application, the Debtors rely on:  (i) the Statement Under Rule 2016 of the Federal Rules 

of Bankruptcy Procedure, attached hereto as Exhibit B (the “Rule 2016 Statement”); 

(ii) the Declaration of Laura Davis Jones in Support of Debtors’ Application for Authorization to 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are Fluid Market Inc. (1365) and Fluid Fleet Services, LLC (5994).  The Debtors’ service address is 3827 
Lafayette St., Suite #149, Denver, CO 80205. 
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Employ and Retain Pachulski Stang Ziehl & Jones LLP as Counsel for the Debtors Effective as of 

the Petition Date, attached hereto as Exhibit C (the “Jones Declaration”); and (iii) the Declaration 

of T. Scott Avila in Support of Debtors’ Application for Authorization to Employ and Retain 

Pachulski Stang Ziehl & Jones LLP as Counsel for the Debtors Effective as of the Petition Date, 

attached hereto as Exhibit D (the “Avila Declaration”), all of which are submitted concurrently 

with this Application.  In support of this Application, the Debtors respectfully state as follows: 

Jurisdiction and Venue 

1. The United States District Court for the District of Delaware has jurisdiction 

over this matter pursuant to 28 U.S.C. § 1334, which was referred to the United States Bankruptcy 

Court for the District of Delaware (the “Court”) under 28 U.S.C. § 157 pursuant to the Amended 

Standing Order of Reference from the United States District Court for the District of Delaware, 

dated February 29, 2012.  This matter is a core proceeding within the meaning of 28 U.S.C. 

§ 157(b)(2), and the Debtors confirm their consent pursuant to Local Rule 9013-1(f) to the entry 

of a final order by the Court in connection with this Application to the extent that it is later 

determined that the Court, absent consent of the parties, cannot enter final orders or judgments in 

connection herewith consistent with Article III of the United States Constitution. 

2. Venue in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory bases for the relief sought herein are section 327(a) of the 

Bankruptcy Code, Bankruptcy Rule 2014(a), and Local Rule 2014-1.  Compensation will be in 

accordance with sections 330 and 331 of the Bankruptcy Code. 

Background 

4. The Debtors operate and manage a technology-based, peer-to-peer truck-

sharing platform across the United States with a fleet of nearly 5,500 vehicles owned by their non-
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Debtor affiliates or third-party owners who have elected to put their vehicles on the Debtors’ 

platform, https://www.fluidtruck.com/.  Customers have quick and easy access to the right vehicle 

whenever they need it via the Debtors’ mobile app and website.  Faced with severely constrained 

liquidity, and after multiple failed efforts to raise additional capital or debt financing, the Debtors, 

in an exercise of their business judgment, commenced these chapter 11 cases with the intention of 

pursuing a prompt sale of their assets to preserve their business as a going concern and maximize 

value for all their stakeholders. 

5. On October 16, 2024 (the “Petition Date”), each Debtor filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code, commencing the Chapter 11 Cases.  

The Debtors are operating their businesses and managing their properties as debtors in possession 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  The Chapter 11 Cases are being 

jointly administered for procedural purposes only pursuant to Bankruptcy Rule 1015(b) and 

Local Rule 1015-1.  No request for the appointment of a trustee or examiner has been made in the 

Chapter 11 Cases, and no committees have been appointed or designated. 

6. A detailed description of the Debtors’ business and the facts precipitating 

the filing of the Chapter 11 Cases are set forth in the Declaration of T. Scott Avila in Support of 

the Debtors’ Chapter 11 Petitions and First Day Relief [Docket No. 13] (the “First Day 

Declaration”), which is incorporated herein by reference.2 

Relief Requested 

7. By this Application, the Debtors seek to employ and retain PSZ&J as their 

restructuring counsel with regard to the filing and prosecution of these Chapter 11 Cases and all 

related proceedings.  Accordingly, the Debtors respectfully request that the Court enter the Order 

 
2 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the 

First Day Declaration. 
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pursuant to section 327(a) of the Bankruptcy Code, Bankruptcy Rule 2014, and Local Rule 2014-1 

authorizing them to employ and retain PSZ&J as their bankruptcy counsel to perform the legal 

services that will be necessary during these Chapter 11 Cases pursuant to the terms set forth in the 

Application and the Jones Declaration, effective as of the Petition Date. 

PSZ&J’s Qualifications 

8. The Debtors seek to employ and retain PSZ&J as counsel because of the 

Firm’s extensive experience and knowledge in the field of debtors’ and creditors’ rights and 

business reorganizations under chapter 11 of the Bankruptcy Code.  In preparing for their 

representation of the Debtors in these Chapter 11 Cases, PSZ&J has become familiar with the 

Debtors’ affairs and many of the potential legal issues that may arise in the context of these 

Chapter 11 Cases. 

9. The professional services that PSZ&J will provide include, but shall not be 

limited to:3 

a. assist, advise, and represent the Debtors in their consultations with 
estate constituents regarding the administration of the Chapter 11 Cases; 

b. assist, advise, and represent the Debtors in any manner relevant to the 
Debtors’ financing needs, asset dispositions, leases, and other 
contractual obligations; 

c. assist, advise, and represent the Debtors in any issues associated with 
the assets, liabilities, and financial condition of the Debtors; 

d. assist, advise, and represent the Debtors in the negotiation, formulation, 
and drafting of any plan of reorganization and disclosure statement; 

e. assist, advise, and represent the Debtors in the performance of their 
duties and the exercise of their powers under the Bankruptcy Code, the 
Bankruptcy Rules, and any applicable local rules and guidelines; and 

 
3 Further information regarding PSZ&J’s compliance with the Appendix B Guidelines for Reviewing Applications 

for Compensation and Reimbursement of Expenses Filed under United States Code by Attorneys in Larger 
Chapter 11 Cases (the “2013 UST Guidelines”) is set forth in the Jones Declaration. 

Case 24-12363-CTG    Doc 69    Filed 10/28/24    Page 4 of 7



 

DE:4896-0354-9426.1 28613.00001  5 

f. provide such other necessary advice and services as the Debtors may 
require in connection with the Chapter 11 Cases. 

10. Subject to Court approval in accordance with section 330(a) of the 

Bankruptcy Code, compensation will be payable to PSZ&J on an hourly basis, plus reimbursement 

of actual, necessary expenses and other charges incurred by PSZ&J.  The current standard hourly 

rates of attorneys and paralegals from PSZ&J are as follows: 

a. Partners  $995.00 to $2,175.00 

b. Of Counsel $975.00 to $1,675.00 

c. Associates  $650.00 to $975.00 

d. Paraprofessionals $545.00 to $595.00 

11. The hourly rates set forth above are PSZ&J’s standard hourly rates for work 

of this nature.  These rates are set at a level designed to compensate PSZ&J fairly for the work of 

its attorneys and paralegals and to cover fixed and routine overhead expenses, and the rates are 

subject to periodic adjustments necessitated by market and other conditions.  Beyond the rates 

listed above, it is PSZ&J’s policy to charge for all other expenses incurred in connection with its 

clients’ cases.  These expenses include, among other things, conference call charges, mail and 

express mail charges, special or hand delivery charges, document retrieval charges, photocopying 

charges, charges for mailing supplies (including, without limitation, envelopes and labels) 

provided by PSZ&J to outside copying services for use in mass mailings, travel expenses, expenses 

for “working meals,” computerized research, and transcription costs, as well as non-ordinary 

overhead expenses such as secretarial and other overtime.  PSZ&J will charge the Debtors for 

these expenses in a manner and at rates consistent with those charged to other PSZ&J clients and 

the rules and requirements of this Court.  PSZ&J believes that it is fairer to charge these expenses 
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to the clients incurring them than to increase its hourly rates and spread the expenses among 

all clients. 

12. To the best of the Debtors’ knowledge, except as otherwise disclosed in the 

Jones Declaration submitted concurrently herewith, PSZ&J has not represented the Debtors, their 

creditors, equity security holders, or any other parties in interest, or their respective attorneys, in 

any matter relating to the Debtors or their estates.  Further, to the best of the Debtors’ knowledge, 

PSZ&J does not hold or represent any interest adverse to the Debtors’ estates, PSZ&J is a 

“disinterested person” as that phrase is defined in section 101(14) of the Bankruptcy Code, and 

PSZ&J’s employment is necessary and in the best interests of the Debtors and their estates. 

13. PSZ&J has received payments from the Debtors during the year prior to the 

Petition Date in the amount of $500,000 in connection with its prepetition representation of the 

Debtors.  PSZ&J is current as of the Petition Date but has not yet completed a final reconciliation 

of its prepetition fees and expenses.  Upon final reconciliation of the amount actually expended 

prepetition, any balance remaining from the prepetition payments to PSZ&J will be credited to the 

Debtors and used as PSZ&J’s retainer to apply to postpetition fees and expenses pursuant to the 

compensation procedures approved by the Court in accordance with the Bankruptcy Code. 

14. The Debtors understand that PSZ&J hereafter intends to apply to the Court 

for allowances of compensation and reimbursement of expenses in accordance with the applicable 

provisions of the Bankruptcy Code, the Bankruptcy Rules, the Local Rules, and orders of the Court 

for all services performed and expenses incurred after the Petition Date. 

15. The Debtors, subject to the provisions of the Bankruptcy Code, the 

Bankruptcy Rules, the Local Rules, and further orders of the Court, propose to pay PSZ&J its 

customary hourly rates for services rendered that are in effect from time to time, as set forth above 
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and in the Jones Declaration, and to reimburse PSZ&J according to its customary reimbursement 

policies, and the Debtors submit that such rates are reasonable. 

Notice 

16. The Debtors will provide notice of this Motion to:  (a) the U.S. Trustee; 

(b) the Debtors’ 30 largest unsecured creditors (on a consolidated basis); (c) counsel to the 

Debtors’ postpetition lenders; and (d) any party that requests service pursuant to Bankruptcy 

Rule 2002.  The Debtors respectfully submit that no further notice is required. 

No Prior Request 

17. No prior request for the relief sought in this Application has been made to 

this Court or any other court. 

WHEREFORE, the Debtors respectfully request that the Court enter the Order, 

substantially in the form attached hereto as Exhibit A, granting the relief requested herein, and 

granting such other and further relief as is just and proper. 

Dated:  October 28, 2024 FLUID MARKET INC., et al. 
 
/s/ T. Scott Avila 

 Name:  T. Scott Avila 
Title:  Interim Chief Executive Officer 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 )  
In re: ) Chapter 11 
 )  
FLUID MARKET INC., et al.,1 ) Case No. 24-12363 (CTG) 
 )  
    Debtors. ) (Jointly Administered) 

 ) 
) 

 
 

Objection Deadline: November 12, 2024 at 4:00 p.m. (ET) 
Hearing Date: November 18, 2024 at 2:30 p.m. (ET) 

NOTICE OF DEBTORS’ APPLICATION FOR AUTHORIZATION TO EMPLOY AND 
RETAIN PACHULSKI STANG ZIEHL & JONES LLP AS COUNSEL FOR THE 

DEBTORS EFFECTIVE AS OF THE PETITION DATE 
 

PLEASE TAKE NOTICE that on October 28, 2024, the above-captioned debtors and 

debtors in possession (collectively, the “Debtors”) filed the Debtors’ Application for 

Authorization to Employ and Retain Pachulski Stang Ziehl & Jones LLP as Counsel for the 

Debtors Effective as of the Petition Date (the “Application”) with the United States Bankruptcy 

Court for the District of Delaware, 824 Market Street, 3rd Floor, Wilmington, Delaware 19801 

(the “Bankruptcy Court”).  A copy of the Application is attached hereto. 

PLEASE TAKE FURTHER NOTICE that any response or objection with respect to 

the relief sought in the Application must be filed with the Bankruptcy Court on or before 

November 12, 2024 at 4:00 p.m. (prevailing Eastern Time). 

PLEASE TAKE FURTHER NOTICE that at the same time, you must also serve a 

copy of the response or objection upon: (a) proposed counsel to the Debtors, Pachulski Stang 

Ziehl & Jones LLP, 919 North Market Street, 17th Floor, Wilmington, Delaware 19801, Attn: 

Laura Davis Jones (ljones@pszjlaw.com); (b) the Office of the United States Trustee, 844 King 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are Fluid Market Inc. (1365) and Fluid Fleet Services, LLC (5994).  The Debtors’ service address is 
3827 Lafayette St., Suite #149, Denver, CO 80205. 

Case 24-12363-CTG    Doc 69-1    Filed 10/28/24    Page 1 of 2



 

4870-5220-0691.1 28613.00001  2 

Street, Suite 2207, Lockbox 35, Wilmington, Delaware 19801, Attn: Joseph Cudia 

(Joseph.Cudia@usdoj.gov); and (c) counsel to any statutory committee appointed in these 

chapter 11 cases. 

PLEASE TAKE FURTHER NOTICE THAT IF YOU FAIL TO RESPOND IN 

ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF 

REQUESTED BY THE APPLICATION WITHOUT FURTHER NOTICE OR HEARING. 

PLEASE TAKE FURTHER NOTICE THAT A HEARING TO CONSIDER THE 

RELIEF SOUGHT IN THE APPLICATION WILL BE HELD ON NOVEMBER 18, 2024 AT 

2:30 P.M. (PREVAILING EASTERN TIME) BEFORE THE HONORABLE CRAIG T. 

GOLDBLATT, UNITED STATES BANKRUPTCY JUDGE, AT THE UNITED STATES 

BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE, 824 MARKET STREET, 

3RD FLOOR, COURTROOM NO. 7, WILMINGTON, DELAWARE 19801. 

Dated:  October 28, 2024 
 

PACHULSKI STANG ZIEHL & JONES LLP 
 
/s/ Laura Davis Jones      
Laura Davis Jones (DE Bar No. 2436) 
David M. Bertenthal (CA Bar No. 167624) 
Timothy P. Cairns (DE Bar No. 4228) 
919 North Market Street, 17th Floor 
P.O. Box 8705 
Wilmington, Delaware 19899 (Courier 19801) 
Telephone:  (302) 652-4100 
Facsimile:   (302) 652-4400 
Email: ljones@pszjlaw.com 
 dbertenthal@pszjlaw.com 
 tcairns@pszjlaw.com 
 
Proposed Counsel to the Debtors and Debtors in 
Possession 
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